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e
Re:  Re: Inre Certain Spira! Gritled Produets Including .
Thicted Fans and Components Thereof -

Dear s, Koshnloe:

Vornado requests that the following supplementation be considersd by the Connnisgion
it determintng whether to institide an action under Section 337 of the Tarift Act of 1938, as
amended, T2 TI.8.C. § 1337,

Vornado has noted that the Table of Contents of the Complaint, as filed, did not inclnde
pice nombers, A substitote Table of Contents incheding paie nummbers is aitached herewish.

This substitute page is ideatical in all respects to the one {iled, except that the substitate includes
pape aumbers.

Upon teview of the complaing as fled, Vornado discovered that Exhibif 2 is ineorrect,
hecause it is not a cerlified copy of the assignment of the patent, Therefore, a certified copy of
lhe Assignment has heen ordered from the Uniled States Patent and Trademak Office. A non-
certified copy haus been supphed herein and when the certified copy has bren obtained, it will be
peatnpely provided, We therefore request that the sasigntoent be substimted for wlat was
provided in the complaint a3 criginally fled.

When the Complaint was originally filed, Vornado did not yet have a certified copy of
the prosecution history of the U.S. Patent 4,927 324, which {5 the parent patent of the patent-in-
siil. Foor copies are provided, together with the original certified copy.

Exhibit 4 includes a claim chart 0 text thatl compares the asserred claims of the Re. 531
patent with the accused Holmes' Blizzard Fan, In addition, a number of color pages are included
in thig exhibit. These color pages show how the Vornado fan is covered by the Re’551 clarms
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and hiow the accused Holmes' Blizzard Ean is covered by the Re, *331 clamms. The color pages
demonstrate how sach fan includes the claimed elements and serves as a chaim chart for the
domaestic product. In other words, Exhibit 4 includes claim charts of both the infringing Holmes
produet and the Vomado domestic product. A= a peint of clarification, the ducted Vornado fan

in the coler claim comparisons in Exhibit 4 is 4 Mode! 120 Compact and depicts current made)
MNaos. 5104550,

Vornado requests that the following paragraph be substitured for Paragraph &

1. This cornplaint is filed by Vomado Arr Circudation Systems, Ine,
{“¥ornado™) purswant to section 337 of the Taedff Act of 1930, #s amended, 19 TS.C. §
1337, based upon certain tottious acts, including withont Iindtation, patent infringement,
unfuir compotition and trade dress infringement, based upon the actual impestation. sale
For importation, andfor sale after imporlation into the United States by proposed
respondents Holmes Products Corporation ("Holines 1.5 A.™), Holmes Produets (Fas
East) Lid. (“Holmes Far Bast™), and Holmes Products (Far East) Ltd. - Taiwan Branch
(Bahamasg) (“Hlolmes - Taiwan™, (coltectively referted to as “Holmes” ot
“Respondents’™} of certain peoducts, fans and heaters, that include a spival geilt, including
eortain ducted fans and components thereof, which infringe Vornado's 1.5, Patent No,
Re. 34,551 (“the Re. *531 patent™) {Bxh. 1), and Vomade's distinctive spiral grill rade
dresy rights.

Paragraph 12 at page 8 indicates that “fa]l} of Vornado’s products incorporate the
distinctive grill design, or a portion thereof fwith three exceptions.]” For purposes of clarity,
Vornade poitts ont that the spiral grill design is cireukar on most produets, mcluding, for
example, Yornade's air circukators and heatees. However, Vomado's air filters have an oval,
ratler than a cirenlar, poet. Therefore, in order fo accommodate the oval port, the grill s
segmented,

Asg a further elarification, the proposed respondents are identified in Paragraphs 24-29.
Holmes U.S.A. is the parent of sabsidiaries, one of which is located in Hong Kong (Far Bast} and
another Iocated in Taiwan (Far Bast Led.}. The Taiwan subsidiary is a design division and does
not manufacture products, with all manufactsring Deing done in facifities Jocated in Mainland
China. The Hong Kong subsidizry, Far East Etd., is exclusively concerned with madcting
efforts of the company and does not manufactore any products. Censequently, Wornado vequesis
that the following be substifuted Pacagraphs 25 and 26:

25. Holmes Products (Far East) Lid., is a subsidiary of Holmes ULS.A, and is
& separate corporation extsting under the laws of Ifong Kong, Holmes Prodects (Far
Fast) Ltd"s address is &' Blpor, No. § Win = Hong St., Cheung Sha Wan, lowloan, Hong
Kong. On information and befief, Holmes Products (Far Bast) iz involved with markeling
Holmes products, including the acensed products,

280023351
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a6, ITolmes Products (Far East Ltd.} - Taiwan Branch, a corparation of the
Republic of China and a snbsidiary of Holmes T0.5.A. Hohpes: Producks (Far East Led.) -
Tatwan Branch address is 1352, 97 Chung Hein Road, Section 4, Sanchung City, Taipei,
Hsein, Taiwan, Repubtic of China and is the designer of the accused products.

Please make the following substimtion for Paragraph 43 of the complaiat. This
substitution is intended to clari{y the asserted trade dress:

43, Yornado's trade dress Is its spiral pritl design which is distinetive and acts
as 2 souree identifier for a wide speetrum of Vornado's products.

in Paragraph 49 on page 4, Vornade inadvertently ommtted ong of the asserted claims,
narnely claitn 23, which is identified in both pacagraph 50 atd in Exhilnt 4. Vornado
accordingly requests the following substilution for patagraph 42:

Cf the twenty-fonr claims in the Re.’ 35| pateqt, independent claims 15, 21, and
22 are most perlinent to Hotmes® ducted BLIZZARD fan. In general, al] three claims
recite a basc meinber including a motor and & bladed propeller or impeller). Bach of the
claims retites & duck positioned npstream or behing the bladed propeller. The claims also
recite an outer cowling connscted to the duct and require an inner cowling removably
connected to the fan structure. Claims 15 and 22 recite additional elenients such as a grll
at the digeharge end of the inner cowling, Al these claims as well as dependent claims
16-20 and 23-24 are infringed by the Holmes BLIZZARD fap,

In Paragraph 52 at page L4, Vornade discloses 2 license to Patton Electric Corporation,
To clarily this paragraph, that license to Patton Eleetric Corporation is the only Heense that
Vornado has granted under the Re, *331.

Vornado has noticed an crror in Paragraph 84 on page 19, Accordingly, please
substitute the following:

%4, o Durseraft, following regional law then existing, the Tenth {Cirewt held
that the trade dress claimed by Vornado in its fans grill structure incorporated features
claimed by Vormado's ulility patent (the 324 patent), and therefore, patent taw prevents
the fans® grill stroctuge from being protected as rade dress, sven if the grill stracture is
nonfunctional. Duragratt involved Vomado's ducted fang, which are covered by some of
the elaims of the Re. ‘351 patent.

In Paraseaphs 82, 83, 35, 86, and 87, Vomado identifics the Pederal Cireuit decisiop m
Midwest Industries, Inc. v. Karavan Trailers, Inc., 174 F.2d 1356 (Fed, Cir. |999). Since the
fiting of this complaint, Yornado has learned that the Supreme Court has denied certiorari in that
case at 120 5. Cr, 327 (19957,

Supporting documentation and attestation for the statements made m Paragraphs 1063,
109 and 110 has been previded in Confidential Lahihit 6.
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Confidential Exhibit 6 has been supplemented and now includes additional information
supporting Yoenado's Yost sales to Holmes through QVC, referenced in Paragrapk E1Y.

Confidential Exhibit 6, a5 supplemented, also includes additionat information re garding
comparson pricing of the Holmes and Vornado heaters.

Attached herein is a chart that shows net sales of Vornada between 1985 and 1998,

Sinee the date of filing the complaint requesiing institution, Folmes has filed and
served a declaratory judgment action in the District of Kansas limrted to the issue al wade dress.
Tt is Voroado's understanding that 2 copy of that complaint has already beon provided to the FTC
by Holmes, Vornado filed a motion o stay that case pending resolution of the Investigation in
the ITC. A copy of that motion was separately provided on Pecomber 28, 1995. Yoenade has
Aled an Answer to Declaratory Judgment Complaint which was provided to the Cotnmission
under separate cover, The Answer includes a counterclaiin that asgents patent infrimgemont.
Holemes has alo filed a motion For a preliminary injunckion against Yornade in the Kansas civil
snit. T is Yornado's undesstanding that Holmes has provided those metion papers to the YTC.
On Monday, Tanuary 3, 2000, the district conrt condneted a hearing on the preliminary injunction
mation and geanted plaintifi’s a proliminary injunction motion in part. The digtrict court’s orders
are attached o this letter,

The named plaintiff in the district court action is the Holmes Group Tnc. wheteas e 8.
proposad respondent is Hofmes Products. Tne. The company weh site names Hoelmes Praducts,
Ing. as does a Dun & Bradstrest report. Vornade has heen able to locate 1 Massachusetts
Corporation entitled “The Holmes Group™ throwgh the Massachusots Secretary of State. Thal
company is apparently lucated at the same address us Hoitnes Products, Inc. Vornade may seek,
st o later time after suitable discovery, to amend its complaint to add or substitute The HMolmes
Group as & separately-named respondent.

Begt regards,

Enclosures

Joci2s3av
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VEiA HAND DELIVERY
Ms. Donna Koshinke
Secrotary
LI5S, International Trade Commission
500 E. Sfreet, 5.W., Room 401
Washington, D.C. 20436
Re:  In ithe Mateer of Cortain Spiral
Crilled Products Inclunding Ducted
Fans apd Compeonents Thereof

Drar Ms. Koebinke:

Enclosed please Vornado's supplementation as explained in greater detail in the attached
letter.

We hereby request that the supplement to Confidential Exhibit Mo, 6 be treated as
confidential. The supplement containg proprictary business information and has been stareped as
“CONFIDENTIAL.™

IF there are any questions, or further discussion s requested, please let us know,

Sincerely,

it

© Hunbperxdbed gndé swoern teo before me, Tanya Marble, a Wotary for
EhE D5ty mﬂh o this 7th day of January, 2000.
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ASSIGNMENT

ln return fot a valuable conslderaticn, the recolpt
and suffictensy of which.is hereby acknowledged, we. Michaed
C_. Coup, Tary P. Iseael, and Danald J. Moore, all of
Wiehitn, Kansas, and Glen W. Edlger of Hewton, Eansas,
do horcby 5;11 and assigpn to YORNADO ATR CERCULATION
SYSTEMS, INC., a Kansas corporation, its SUCCRSROTE and
ngsigns, the entire righf, title and Interest. Hnited States
and foreign in and to thﬁ jnvenptlons and improvements io AN
invented by us and described and claimed hm e appiication
for bnlted States Lekters Pateat therefor executod. cONCUr-
ot Ly herewitlh; and cur epfite right, tltle and interest to
gald applicatior and in all other patent applications, eth
Unitod Stantes and forclpn, whieh may subsequeotly be filod
by VORNADO AIR CIRCULATION SYSTEMS, 1INC., relacing to our
sotd lpvwentions and improvements, and 1rn ey apd all patenils
af whe UDoltod Etﬂtns'nnﬁ fﬁrelgn countrics whtoh mature Tram
malel applications: and we hcruhy speolfically sonvey fhe
right. to HGHHnDD AL EIHEBL&TIGH SYSTENS. EMC. to Ille
patont Jppll:atinns rﬂlattng to our gald loventions and
1mprnucments 1w all fnreign countrles in lis name as
agstenod, bnth undﬂr and nutsi&& the Int&ruaLtnnml Conven-
tign. fu preotact ALme.

Wi hercbﬁ authorize apd Peguost tho Commlaslooscers of
optenls and Trademarvke, both Unifted States and Cavpssbizh tw
125U all patents ralating o sald ipvontb lon bo skid Lompany
wq azulgnes of the oplirc {earesty JLndh wer covenapt Lhab we
hawr tle (oll rightl to do so, oo agree fhal we ikt
camminiengs 1o sakd Company or 118 reprasenl el lyes oy Faer i

laan Lo ns respoctliog gatd taventiaila alinl Laproveirncs, aid
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wili testify in amy legal proceeding, =ign all iawful
papers, oxecate all Adivisiona:, coptinuipg and raelssue
applicacions, make aoll rvightful ocaths and generally do

evepything possible to aid sald Company, lits successors and

wEsigns and nomirges to gbtaln aad enforce proper proteceion

for zaid itnventions In all ecountries; sald impventions,
applications snd Letters Pztent te be hekd and enjoyed by
VORNADD AXE CIRCULATION SYSTEMS, INC. for lis own use and
behoof and for 1ts legrl repregentatives, te the full end of
the term for which zuch Letrtors Pacent may be granted, as
tully and sptirely as the same would have been held by us

had thls zesigbment and sale not been made.

Executed this f3?1dﬂf of S hmmris AN + 198O,

7 24T ol

¥Michael C. Coup
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United Siates Patent and Tredemark Office

December 10, 195%

S IS TO CERTIFY THAT ANNEXED I3 A TRUE COPFY FROM THE
ORDS OF THIS OFFICE OF THE FILE WRAPPER AND CONTENTS

CATION NUMBER: {07/.204,750
G DATE: Jauwary 09, 198%
NUMBER: 492173

DATE: Mav 22, 1990
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Invencar: MICHAEL C. CQUP, ET AL
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ABSTRACT OF TEHE [KVENTION

A ducted fan ircluding & funpel -shaped dect pasltloned
upstream of the lmpaller and comnected To a bass, AR GUTRT
cowling comcentrlieally positlaned downsiredn and attached to
safd duct throuwgh a serles of ribs, an inmer cuw].inr._.{
positienad inslde the auter cowling end zurrounding the
impallef and & cirenlar grill attached to the discharge ond
of the inoet ceowling. The grill including & ﬁnntar hub and
o series of arcpato-shaped ribs extending outwardly froa the
aub and hﬁving 2 constant chrvatutre of less dlametat than
the nutsidﬂ cadles of thae grill wheraby the maximitn letoral

spacing hetween the ribs is ak & radtus inboard from the

rutside radiuns of the griil.
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APPLECATION FOR DNITED STATES PATENT A

BACEGRUUND OF THE YNVENTION

' Rﬂ The present iaveatlon 15 an ;mprnved deaign wf the
ﬁﬁh ducted fan set forth in U.8. Petents Nes. 2,554,502,
8,554,800 end 2,954,501.

g tha gepersl concept of providing dustod fane with o
multipiicity of concentrically speced conc-shaped dUcts in
theit intskes to ionerense the air outpui of the fen bas heen
well Huﬁwn for many decados as typified im T.5. Prtenis NGG.

{HL‘:E.E*EB?’EEE and- 2,330,807, Having a. ducted fan with eiltliple

10 conas cn-axi&ily spaced in telescoping relation not anly
provides nn loerersed output At a glven power use Wt alaco
funotions g& a4 safety grill in ¢conjuoctlen with the connect—
ing ribs. The suter cowling also cap fynctiol &8 3 bumpae
housing to deflect prd absorb energy when the fan falla or

- 15 tmpacts & stkbtlonery ob jegt.

L1l af the zbovo-mentipoed patsnts illusérata fans
which could not be sold today by repsen of the large grill
cpenings on the fromt and back of the fzmns. Currept OSHA
roquirements ragquire oensumer Inns to have grills with a

20 magimum latatal apaﬁing af pne-halif Inch.

| it is thersafore the priasipal object of the presaent
ilpventlion to frﬂvide a new and imprnved front grill znd

juct structure which incroases the fan's capacity apd affi-
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ciency while decrepsing lts scund ower the prier art grills
or mo grille &t ail,

Anckher objsct of the present loventlon i= o provido a
naw and Emproveld ducted fan whereion the front grill and
the inney cowWling are integral amd are easily removeble by
deflecting foor aspiratse tabs positicped arcund the peris
bery of the outer cawling.

atather objeqt of the inventlon 5 to provide A new and
lmproved single leg support for the fan which allows thé fan
to pivotally ture oo the aupport whille o prelorded spring
cqunﬁerﬁuts the offzet weight of the fan and retaing it in
place. The support leg nlso 13 & conduld iuriﬁg'ﬁires whileh
supply the motor. -

Further ndvantgges gnd festutes of tho inventloo are

get Forth in the following detailed descrliptlien and pecom-

payieg drawlngs which embody {the oresent ioventica.

DEECRIFTION OF THE DHAWINGS

.FIE. T £2 & side elovational view of the fam in loagl-
tyndlipnl sectiond

FIZ., 2 12 a3 Ffront view of tha Eoan nufmal to the grill;

FIG. 3 1 a4 frouat perspectlve view of the fan;

FI&. 4 1is a rolr perspective view ar the fan:

FIG. 5 i= & partisl plan view of the fan grill to &o
anlarged scalef

FIG. & i & sautinuai view to mpo eplarged scelse taken
along lise 6--§ of FI6, 5 '

FIZ. T ie s partial szectlonel view to an Bnlafgeﬂ Eeals

af the loner and outer cowllng;
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FIG. B ig & gectional wlew to an enlarged scald taken
along iipe B--8 of Fl%, 9¢ aod
FiG. 9 19 a plan wiew of the fan base pend its support

leg with the cover plate romoved.

DESCRIPTION OF THE PUEFERAED EMBGDIMENT  °

The drasvloge fllustrate o ducted blade-type fan which
t3 generally referred vo by refarence mumerdl 9. The fan
10. 15 meunted op & tubulir swpport leg 12. The leg 12
includos 4 aurved floor-sogagibg portlon 54 and 5 short
Borizontal mounting portion 16 to whichk the fan base 33 ig
rotatably attached. Support leg 1% ig fabricated from stcel
tubing and bent to its pearticalar sbipe Dy cﬁmmnulrpﬁuuwn
tube-tendiog technigues. Suppart log 12 alszoe functiohz axs o
aonduit for the electrical wires 18 from motur 20 which

gater leg 12 at its uppor eod, &g Seen io FIG. 9, anhd exit

Cthe lez 12 4t 1te lower epd 22,

Fag meter 20 carrles an impeller blade 24 on f£ta3 drive
ghaeft which Llnoliudes three Blades 26, 28 and 30. Fan motor
29 13 concentrically bolted to base member 38 by Lour bolts
34, Dnge mamber 32 15 1 plastic lnjecticn molded part
forwed at the geme time with duet 6% and quter cowling 88,
later desaribed im datall. Formed ob DRSS Sﬂ_ara 5 FETlas
of motor—-mounting pads 3A6. Attachiegx the suppert leg 12 to
the fen base 3% pre a peir.of u-shaped straps 33 which urga
lag portion 16 against sa arcunte-shaped saddle 40 molded in
hgge mambor 9%, as beat sses in FIG. 4.

Ioglitionsd arouad leg portion 18, ay seen Lo FIGS, &
and 9, iz a coll spring 42 baving strsdght end gectionm 44

abd 46. Eod saction 44 iz regtrainmed from movement around

3
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the support leg by 3 small ¢ffset teb 4B which ig spot-
walded to tubhe 16. The amount af retatipng Lriction hetwoan
tube 16 =pddle 40, and the streps 38 can bo determined by
tightening mute 50 an-huits 34. Cogil szpring 42 when
ln=tellad, has a prelozd foree actiog on motor 20, "as Dest
eean 1o FI3., &, whlehk urges the motor inm a oclaskwiza direc
tien, This preload from spring 4% will wifset tha weight-
ereated moment Irom the Tan and itz dusts attempiing 1o
rotate the Zan 14 in a counter-clockwize direction, 4% Hoan
in FIG. }. Alac pagitloped on bolis 34 are a pair of rubber
mountd 32 which hawe the sods of mounting straps 38 sand-
wiched therebetwean.

Base member 32 ineludea a paripheral ridge 54 which
supports a cover plate 54§. The covor plate hag 2 matching
Tetentlon groove 58 arcund 1t ingide digmetar which allows
1t to ba =oapped to the basga membar 32, Cover plato 58 hkas
an circulur-QFEﬂing 80 therein, ps seen lo FIG. &, perolt-
ting tha.zuppert leg 12 to pass through.

Formed with baso 32 is a funnel-gbaped duct 62, as best
geen in FIG. 1, which tonmpects through a-series of radielly
cutandiﬁg_riha 84, ez geen 1o FIGS. 1 and 4. Duot 82 1=
tapered outward &t 1te ialet esd 86 to 3 diameter swhstan-
tially inecreaging 1ts octons sectlionel zrea.

The outér enwliag 62 1a alsg formed with duwet 82 and i
conteeted to duct &2 by & second serles of ribs 7O, ag geeh
in FIGs. 1 and 4, which have a simlinr lateral spacing, as
previougly-menticoed ribs €4, Hase mombar 32; duct &2 and
outer cﬂwling 6% are all molded in a single picca through

jdining ribm 684 and Ta.
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ffif:EEaeTadius %6 of the grill.. The maximum lateral spacing between

Removably posltlodad within outer cowling S8 i= an lnner

-oowling T2 which 15 slzo funnel-=heped frem lts larger

intake end T4 to its smaller discharge ond T8, Most of ithe
axinl léngth of cowling 88 i3 a tonstant diameter zimilar o
dischargo end 7S. .
dttached to the discharge enod 78 1 a civoular griil
0. Ippner cowllog 72 iz held in plegse by a3 merles of four
taps T8, ag ﬂeén in FlG, T, wﬁich are pﬁsitinﬁéifégéiaﬁ tha
periphery of the intake cnd ¥4 of the cowling. Tehe 78 have
hook-shaped ends which, when fuil? loserted within theo sutop
cowlling &4, wlll engags the adge of outlet cawling &3,
The=a folf taba TB can be daflected inwardly inddvidually ur
Linger preszure, Lliawing the grill and inner cowling o
gaparatae ffnm the fap structure g2 as to provide the neces-
eary ancesg to the lnterlor of the fan. The reoota pagl-
ticoing of the four tabs requires At leRst two separets
hand eperntions which is alss 3 eurrent =zafety requirement
for ian desfgn.
Grill 80 1ncludes a2 small center hud 32 and a series
of arcusie-zhaped ribe 84 extending ocutwardly from the hub,
carving to the left, mg geen 1n FIGE, 2 and 6, to the outer
radlug 86 of the grdll, The eenter of curvatura polnt for
zach rib #4 1ise #ieng oo a circle BS, ag shown in FIG. &,
the rodiva of curvaturs of rlhs 84 iz approximptely two-
thirds the outer radiug of the everall griil. The cirels B2
includes a locus of polnts for the sonter of curvatura af
oach rid 54 and bes a radius epproximately une~ha11.tha outer

any palir of pribs A4 is lnwardly from the ocuter radius B8 of

J
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the grill at a poiot approxlime+e dimemnsion K, ns =howr ia

FIG. &. The impeller blade's polnt of maximul power la
e '.'..EI':W"

logated 8t approximately .6, Fek its lengpth. This places the

maLimum porer in a ragion of the gril! whereln théﬂgpacing Lz
£ b i i -
at its maximum. The Eonger length _ribs B4, as comparcd with

a eonvehtional ptralght rib, provides 2 Iess rigld gril:

structire whieh ¢an be desirable dader certein glrouym=-
ausht g% e et shara i
SHAACOS,

CleT wihias

In viawilng FIG. 5, the Tan.bladesamove Ll & clockwlse

direction from leaft Lo right, while tha grill ribs B4 curve

:'i"'\'lﬁ Verar omawdia -
to the left.in the gpposite direction which provides an

optimum fiow of air at a standerd power uzZeEge.

FIG. B shows a lateral crosa eection of s 7ib 84 with
the wpstresn adge 90 haing curved with the remaicder of tha
Tib slightly tapered lo the ovearall ghape of gn airfoll.

Duter @awling 88 i convex in ghape with a curvo laad-
ipg edgs 62 which togother with inner cowling T2 forma the
cross dostlonal shape of an airfoil which minimizes tbhe
emount of turbolence nod drag produced at the leading edge,

4 convantlonal awitch aed rhecetat for uﬂntrnlling the
fan ¢4 be lecated any plage 9o wite 18 either rompts of the
support leg 12 or praiera&ly at tha and 22,

bocated hetweeﬁ Ltnper ¢owllog 72 and cutsr cowling 68
iz on anoular opabniby 54 which provides & handlae for lifting
tha famn.

Having degeribed the invontion with sufficilant clerity
to ensble those familiar #ith the art to conatruct aod use

1t, #a =laim:

LE
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1. A ducted fan comprlslng:

g Bfee membear with a m%Eur and hlaﬁa&qimpallﬁr attachad
to the base;

a funnel-shaped duat with £tz lapge ond :anfng (3453 4o T3 |
concantrically positionad upstream of thE.LIEdEE
and arousd the motor and conbhected tharaetos

A outer -r.:clwlingﬁﬁh?;ﬁég%#?cgﬁfﬁ?é nnected downgtrern
to the funoeleshaped duot through a serles ol
radial ribas; .

a removablo toner ocowling positloned hoside the outer
sowling ahd rolsssiols attrohed bhearsto, the inaer
cowllng beilng clircular ino lateral croma =sctlon
and tape;&d longitudinally Lo shape from ita

dumsrpies

largar. ed+amtor lutike emd to 1ts leszer diasmeter

dlacharge ond;

1 ntrculmr grlll having an outer radivne ctracshed £ tho

dischatge ood of the loner cowllpng, the grill
includlsg o center hub and a eepdies of avouate
shaped ribs extending outwerdly from the bub -
tw said outar radlius, adch rlhb E&ving a4 comatant
curvature with a—rpdiveleag. than-sald—sguier
radiug and sack Tlb helng equally spaced from
each other nround the hub, the maximum latersl
spaeing between the ribs is Yaboirgd from sald
putor radive; and

F:3 suppnrtﬁmaana piv;tally Attached to said matar g

BAs0 member.

12
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,ﬂf A dugted fap comprising:

& bige momber with a mgbor and bladed lmpeller atzachod
to the baze which blades rotats Inm one dirocoticas

1 funnalﬁshaped duet with. 1is large ¢od feeing upstream
congentrlcelly positioncd epstresm of the bhlades
and around the motor aod nanneqfqﬂ therote;

At outer coWEllog uunnaneeatricallyiihzgzgted-éﬂwﬂsinamn .
ta the Ffunnel-gheped duct through g serles of
radial riuss

2 Fefiovabie loner cowllng poesitivoed ln=ide the outer
cowilng and reieseably attached thepets, the
loner cowling belng elicular in latersl crosg gecs
tTion and tapoarsd longltudinglly An shape from 1lte
larger diameter ifrtaks and to itz lesger diametar
dlscharge and;

a giréular grill hawving an outer radlus attachked to the
fdischarge end of tha inner g¢owllng, the grill
tneluding & center Dub and a serles of grougte
ghaped ribs extending cutwerdly from the hub gnd
curving in thke opposite dirvection of rotaticn
from sald blades to said cuter rediug, Seeh=-ills

vt oR et AT T T - wi b h—r e d b a— Lo
than—sa&ﬂ—uu{ar—fadéua and each rib beipgr osgqually
gpeced from ¢ach other arcund the hub, the moximuen
laternl spaclug betwaen the ribs 128 inbeard from
gald outer radiuss and

i Buppcrt madn& pivotally attached o saiﬁ motor abd

hpse member,

13
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,;ﬁ A dueted fas as sst forth in claimff: wherein
the lateral spacieg batween the ritos of the griil 1= no

greater than .0 loches.

P

;ﬁf A ducted fan as sot forth 1o claim 1, whereldn tho
rib= of the grill efxch bave 8 center of ouevgture which
leens of polats lies oo a circle copcentric with the grill ag

aprroximately one-bkalf the outer radius of the prill.,

rt

757 A& ducted fen a8 get forth in claim 1, wharein the
rits of the grill each hatve 3 center of gulrvnture which
iecua of pelnts ltes op & eircle concentric witﬁ the grill
at zpproxfioately one-half the outer radiua of the grill and
the hub has &8 radiua of approximately cne-fifth the outar

radiua af the grill.

47 A ducted fan az set forth Lo olaim 1, whareln the
riba of tha grill bave a radius approximately tro-tiirds
the euéer radiuz ¢f the griil witk the ceoter of curvatups
peint of sach rib iying va B circle congcentrlic with the
griil baving & radits approximately one=half the outar

radive 'of the grill.

af
-
[~

ﬁ?f 4 ducted fao ea met forth in oiaiw 1, whersin the
rivs of the grill each have s center of curvatures Shich

locus of polate lies on & gircle concentrie with the griil’
at appraximetely one=belf the outer radius of the grill and
the loternl croge 5antiuﬁ of esgh rib hes an airfoll shape

with its lasdiog edge fncing the fan hladea.
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fﬂi A dusted fan as sat forth in claimfﬂi wherain the
cuter cowling has m convex outer surface with & rotndoed up-
" gstream adge whileh together witk the inner cowlilng at 1ts

intake end forme a&n eerodynamicelly clean rounded loading edga.

iBl A dupted fan azm ser forth ln claim 1, ioeludliog

multipie tah means positioned around the periphery of the
lppner cowlihg's 1ntnkg end which deflecst i and engpge the
upstream edge of the outer cowlipg which when all of the tab

& Geany are deflected allows sepnra&inn of the ionar cowling
#nd ertll from the fan.

I L
135. & dusted fan ag =at forth in 2laiwm 1, dpcluding

four hook-zhaped teb means posltioned around the periphery

pf the fnner coFilog Iniaks aod whilch defloct Lo and

ehgage the outer ecowling at its,-:ﬁ';;;é;ﬁ adza, whlich requires
& +wo or mora manwal operationa hefore tha inper cowling ¢zn be

aeplirited Evom the fan.

;Jf 4 dusted f£on a3 get forthk in =iaim 1, wherein the
support means is a sipgle tubular metal leg formed to
provifio a curved floor eogaglng pertlon and horizootal mount-
ing portion which enpapges the bage momber end electrical

5 wiree frem the motor which pass throuwgh the tubular leg.

L3
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}Ei & dunted Ian as set forth in elaim 1, whegein the
aupﬁﬁrt meens 18 8 single tubuilar metal leg formed to
provide a floor-engaging portion and a borizoptol maunting
portion which engages tke bese, a preloaded spring means
surrcunding the borizoatal meunting peortion of zaid teg
which engages the motor and said metal leg, to provide &
5pring fored to counmter brIgznee the affaet welght of the fon
and mewnting brackets which rotatably attach the horizontal
mounting nortieas of said leg to the bnge, permitting tha

fan to ba rotated on Lta support means.

e
gﬂ* A dugted Ixn as set forth ia claim 1, wherain the

SUppert menns 18 a slngle tubular metil leg formed to
Provide a flegr-engagibig partlon and e korizontal mounting
partion which Engazes the bese, a praloaded spriug means
surrcunding the hoerizantal meunting partilon of said leg
whiah Engageg the motor end satd metal 1ég, to provide a
spring foree fo counter balenco the offget waight of the fan
and maunfing brackets which rotatably nttach the horizontel
meunting portion of zaid leg to the baee permitticg the fan
ta be rotated on ita support mean=, and gpring stop means
ettaghed -to tbe horizentsl mouctiog portion of gaid iog
comprining an offaat tab which engages an end of =zeid apring

mane preventing the spring from rotating sround saild leg.

16
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T4. A& dugted fao &g get forth ino nlaimjﬁf wheggin tha
puter scowllng has 2 coovex cuter surface with a rounded up-
stream adge which togethar with the Lnser eowling ot ite intake
gnd forme 2o aerodynamicntly cloan roundsd leading cdge and
between the downstroam adge of the owter cowling and.the inner
cowling 15 oo anhular cavity whieh provides & hendie for

1ifting the fano.

07




COMBINER DECLARATION AKD PORER OF ATTORNEY,

48 & helow named inventor, ¥ hereby declare that: oy
residence, poet affice addrees and cltizenehip are 35 stated
below next to my name; that I am one of the criginal, flirst
and Jolat ioventors of the invention entitled FAN degeribed
aid claimed in the attached specificstion, thot Ihdepr-
gtand the comtent of the attached soeclficeation Lnd t¢laimg,
that 1 do awt krow and do not ballava the same wae ayey
Kpowt or used in the [pited States of Averics hefetm our
lnvention thereocf, or patented or degoribed in any prioted
publicatlen in any ceuntry befors our invention thereof or
mose thean gne saar prior teo this application, that the same
was. net in public usa or on sule 1o the Uoitad Btotes of
Amerlca more than gne year prior o this anplication, thit
the inventlon baz not besn pateeted or made the subject of
an luventor's certifieate iesuod bsfore the date of this
applicatlon in apy countey forelgn to the United States of
America on o applicaiion filed by me or my legal Tepressnt—
ativee or eselgps more than oos yoar year priosT to this
applicatiat, that I acknowledge py duty to dieclose Informa=
ticn of which I am awpare whiigf{g meteripgl to the examlnn-
tion of this Lpplication in cordance with 37 O.F.H.
1.536{a), aod that no epolilcation for prteat or ioveatar's
cartiilcate oo this invention has bese filed in any <country
foroign o the United statos of Amerieas prigr to this apolii-
chtlon by me or my legal rapressntatives or agzalgns.

L heraby appoint the following sttorney to procafgto
this applicatlon and &g fransect all business in the Prtent
end Trademerk (Offiee coonected tharewith:

r . A

f..:7 BOYARD L. BROWN, JR. (Reg. No. 20,5%71

TfO110 N, Market Strost - Sulte 42l

i, Wichita, Kenzag &720O2

Address nll telepbone calla to Rdward L. Brows, J=. at
telephone Ho. (378} 253-8490,

Addresg nll corrgepopdnnse to Edward ©. Bromg, Jr.,
110 N. Market Streot, Suige 429, Wicbita, Eah=ag H7202.

i hareby deciere that all statements made herefn of my
oWn RAowledge ars trus gnd thet pll stitemenis mods on
infermatian gnd heliaf are bolieved to be trae; and further
that thesor statements ware made with the knowledge thoat will -
vl false stetoments and the like =0 made are punighable hy
fine or imprimopment, or both, uznder Section 1007 of Title
19 of the United States Code pnd that gueh willfe} frlse
statements may jeopardlze the valldity of the appilcation or

&Ln¥ pateot Llsguecd there, e .

a T :
Lhif e, .
'ra L U "'V
ukl name o 'St 1hVentoor AVEILOT 5 SIEDALUTE 7

1 fold, Wichita, Kensas &Th0d L U.5.4.

Hesldance Citizenship
e

plﬁ_n_m_edjxﬁ_ghma} ol
nat ca pddrese _

18
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vl'.iar'i,[ E, E:&?} M
Fu name of second jelnt lnventer Inventoris Elj_im'atu::-e Ahpte
1230 0. Bmporia, Wlechita, HE BYE14 F.5. 4.
kesidenoe Hf E Cltizenship
Lo . N
ams as abowvs} il =

o5t QJriice addross ’

GIEI?KW'&E guaj ' Zf:fjﬂf rg:ﬂif;fﬂr“- |

“hame of Lhird Juoint invEntqr I;féﬂtdr g sighature bate
127 . Maiw, Nowtsn, XS E'{.»d"m £ U.5.4,
fesidence ¢ltizenship Hfrf
ame &z above) r
nEt QIfice address . =

;
.l

st A Ll Mo 17

Full pame <f fourth jolot iovenzor nventol s signatuweeo Py

1&;% P. Sullivan, Wichite, K ATI0S .5.4.
Legtdence Citizenship

(oame ra abowvdal
Pact Mfice nddross

Full nome of fifth Jednt investor Eoventar's sighature Pete

fesldencn - Cltizenship

Post Dfflce address

Full name of fixth jolnt invootor Inventor's zignature Tato

Hesldence Cit{zenship

Poat Office sddrees
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VERLFTFD SIRTSMENT {DECLARATIONG CLADMENG SMALL ENTTTY STRIUS
(37 CFR 1,9{€)} and 1.27(c)] - SMNLL BUSINESS CTICER

I

wreby Aeclare that I &m .
[ ] the cuner of the small hasltass mnﬂamidmﬂiiedbélm:' -
I an official of the swall business conocern ermpowered o act oo behalf of the concern
' identified helow:
MAME CF CURCERN L SYSTLUS . THC
. PLAYRESS OF COWCERN _ opi11 past Afth St Norih .

Fichite, K8 . 672605

-~

wrehy declare that the sbove identified =mll business cemcern qualifies 25 a gmall

iiress cuneern as dafined fn 13 PR 121.3-1%, and reproduced in 37 R 1.90d) , for parposes
paying reduced fees tmder secticn 4l(a) and fb) of Title 35, United Statss Cods, in that

+ mamer of enployees of the coovwesrn, including those of fts affiliatas, does nod ececd

} perscns. For porposes of this statement, {1) the momber of enployess of the business
wern L5 the average over the previcus fizcal yesr of the concem of the parsons emplcyed
a foll-tire, pact-titn of terporary basis during each of the pay pericds of the fiszal

1, and 2] copcerns ara affilistes of each other when eithor, directly or ipdirectly, dma
yeern comtrols or has the power to comtrol the other, ov a third pesty on parties bontrols
has the power to contrel both, )

wexeby declare that rights wnder comtzact or lew have been conveyed to and remain with the
111 business concern ldentified above with reg to the Inwention, esshitled

by anventor [s)

soranedd 1n

[ 1 tha specification £iled herewith -
[} zpoliestdon secial ng. ¢ Eiled ] .
I 1 patent no. . : s LB5UST p

the rights held by the above identified swil business concern are not exclusive, each
Jividusl, concern of organizacion having rights tor the imvention is listed balow* and no
jhes to the invention are held by Bny persco, other than tha inventer, vho could pob

2li#y ns 2 smatl business concem wnder 37 CFR 1.0(d) or by any ceneern which wmid mot
Aify as a mmall business concesn wader 37 (FR E.0{d) or a nonprefit Seganization umder 37
1 1,80e), *HOTE: Separate verifisd statemonts arm required from sach named person,

iern ¢r prganisatien having rights to the invention averring to thair status ag =mall
“itieg, {37 {FR 1,271

1
JRESE .

[ T OETvioeL | ] GHALL PASIESS CLGER T ] BOEROFIT ORGANZZATION
I —

[ T EROTUICAED [ ] Sl BUSLESS OO [ ] W iT CraPNILAmIs -

wleywledge the duty o file, in this spplicsticn or patent, morificacicn of any change in
stus resultins in loss of entitlenent to small estivy status pricr to paying, oo &t the

m of peying, the eerliest of the ismsue fee or any maintenance fea dus after the dats on
ich statug as & =well entity i# no longer sppropriata. {37 OFR 1.2B{G))

werchy daclare that all statements made herein of my o knowledge are trie and that all
stememts made on infocration and belisf are believed to be true; and further that these
stemants wore made with the Jnowledge that willfiod false statements end the like so made

> punichahle by fina or imprisetment, or both, weder section 1001 of Title 18 of tha United
atpe Coda, and that Fuch willful false staterconts may jecpardiza the valldicy of tha
_:uliu:;iﬂ:inn, ATy catent ismling therecm, or any patent to which this verified statement is,

3 =iy r : .
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serial Mo. 294780 2

Lpt Hnit 341

Thip applicatiod doex mot contain an Abaskcack of
the Diticlosure a3 rgqpired by 27 OFR 1.72{bY. An
ﬁhﬁtract on a gepacate shoot §8 raguired. i

The drawWwings are dbjeoted to onder 37 OFR 1.33:a]._
The Qrgwinga mast BNCW gvery festntra of Lhe inwention
apecifiad in the ¢iamims, Therefora, the Eouc hook—shaped
tab means i claion 10 nuat be shown or ths Esature
ghouwid be cancelled from the <lain. Uo hew mabter ahould
ba antersed.

The disclagure 13 abjedted Lo because of Eha

follewing informalities: The worda "eh" {line 12 on |

page 2], "concentripally" (line T in claim 1),

& ~ gencancenericaily" (line 7 in claiz 2), and *upe fespm?

[line 4 in claim L0} are missapelled. In order ko avald
the= a&nfuainn; "{%)" sahould be changed to —--timas opf
miltipla =~ [line ¥ on page &),

Tha follewing is a guotation of the £lrst paragraph
ﬂf -35' U-rS‘i-c-l- 112‘

Tha apecification ahell contaln & written deacrip=

tion of the lovention, and of the manoer and pro-—

ceza of making anpd velpy it, in such Ewll, claac,

cotcdide, and axact terma ma kg enable any poraon

skliled Iln the art to which it pertaine, or with

which it is most nearly Coonected, to make and usc

tha sama ahd shall gset forth the best mode oon-

templated by the inventor of cavrylng &0t hia

invantion.

The spacification is objected to under 35 U,.3.0.
1.2, tirst pafagraph. ag falling to provide an adequate
written description of the inventicn. For exampls, the
rzdlus oF the hub of the griil iz not digelosed..

Llaim 5 19 rajected under 35 U.8.C. 112, first
paragEaph, IZor the reagona zet forth in the above objao-

tion to the spenification,

23



gerial Ho. 284780 P

ATt Trnl%: 34l f

Claims l=14 are rajecred ypder 35 U.2.4, 112,
sEcond paragreph, a6 keing indefinite for failing o
partlcularty point out and distinetly claim the aubiaot
aatiter which applicant regards &1 Eha invenkion,

The phrases."sn suter cowling .., dowpsirean to the
fukrpal~shaped duck® {iines 7=8 in olaims l-2) are vegue
becsuze the oitter cowling 18 connected to the upstraamn
of tha funnel-shaped duot. |

Claima 1-14 Hﬁulﬁ be allowable if rawritten ar
atetided to overcome the rejeption onder 33 U.5.0. 1172,

The prior art mede of record and not relied upoo is
cotgiderad partinent to applicant's discloguce.

Cohen shows a plﬁ:ality of curved ribe [(14) erianted the
spposite diregkion of the blade rotatfonal dlcection in
& fan guard ehructure {linea 1-10 in Ooi. 2}. Fettlal
showe & spring (33) to aslech the dazirable positien of
the ram (lines 25-55 in Col. 2). Flanders ahowse a
Blower atyueture with an inner gowling (111, an order
eowiltg means, and a Eunnul-nhnpad duge [2¢G1, but the
foner cowling is not removesably attached to outer
cowilng mesns., Maycetn fhows a Fan with an innér cowling
" (2} and an guter ¢nwliﬁg {4]) to fan a nmawdle means
therebatwean, Melacty showa 2 suppork lag attached on a
notor {(lines 2-5 in Col. 1). Ras ehows a plurality of
guiﬁa vﬁnaa [15,18) oxtanded in elither Afirackion ofF the
totating biadae. Bade showe 2 handls means between an
outer cowling meamns {26) and an inner Qowling means (420
in a fan gtrueture (lioes 16-:9 in Tol. 4).

Thias appligation currently naned joint fnvenkors,

s



Serial Ho., 284740 -

Ark Unit 341 !

1n coneldering patentability of the clalms under 34
0.8.0. 102, the examinsr presunes that the suhiact
matter of the various claime was dommanty owned mk tha
tims any fnventiong covarad therein weee made absent any
evidends to the centrary, Applicant is adviased of the
obligaticn upder 37 OFR L.56 £a nolnt =suk the inventar
and lnvgotion dates of each claim that was not commonly
ownad ab the tifle a later invention wad made fin order
ko the axaminer to gondldst the applicmbility of poben-
Eial 3% D.B.C. 20Z[f] ar [g} prier art under 35 U.5.Q,
103,

hty inguiry concerning this communicatisw should be
diregted toe Exaniner ¥won a% telaghoha humber
FO3=8587-3448,

EWod ::droy
ToI=ERT=2486
0y Kiro
3/28/88
106N T. %ifOR
- DAMIRER
. ' ART /41T 301

kL]
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204, FR0 |

INFORMATION ON HOW T0 EFFECT DRAWING CHANGES

L. Cocrectlon of Toformeiiies (Dyalisman's abjecrita oo FTO-8)

In erdet 1o coreec eny indoemalieles In che damings, sppliseat MUST comply with epifons {3) ar (b belem, Faibary g
oJo 50 will rasule i ABAWEPOIMNMENT o che apptikirn

u) File raw dewwingt wich che chungas loporpariced therein The act und romber, serisl nusher and member af
drywling shests sSould Be wiimen an 1Be reverse $idr of the drwings Applount may delay NMilne oF 1k newr decwingy
antl ceceipt oF the “Mocce of Alkowhity" {FTOL-37L 3 defayed, che new drawings MIUST be filed wiibin che
THE.EE MONTH shonened secuetry perind ser for oetpande i the “HNeslee of Alawabili” {FTOL-37) Papensiins
af time may bt tbrzined andsr the pravisions af 89 CER 1Li33Es). Tee dawings thosld be [ed 01 2 3&aeae papee mitha
cacstieal femer addrgased o the Odficil Deultaman.

) Bacgredt z commercls] bonded drabiog {iem Lo ke (b NEcespacy Ccomeroond,

/A MONDED DRAETSMAN MUST Bf AUTHORAIZED. THE CORABCTIONS EXFCUTED AND THE
CORAECTED DRAWINGS AETURNED TO THE QFEICE DURIMG THE THRER MONTH SHORTENED
STATUTARY PERIGD SET FOR RESPONSE 1N THE "MNOTICE QF ALLOWABILIIY" (FTOL-57 EXTEN-
SEONE OF TIME MAY BE OBTAINED UNDER THE PROVISICHS OF 47 CrR 14380k .

1. Coprectlgns gaber than laferenilic Meed by the Dooftisen on the BTO-548

All shanges co e deamingy, osher dan inforcalisies neted by the Drefaman, MUST ke made In che some cmnnec o
abooe exéept 1Bat ncemally, o oed ink $keecl of the chunges w2 be indorpamud Inue the new dmmings HUST be
approved b the mvaminet before che epplicurion will be iowed, Mo shanges wilk be penmitied to be made, ocher cham
cecrectan af idoimpEles, urless e eamines his gpproved che propes=d thag .

1. Timing of Catotdicas .

apqlicans is tequized 9 submnic arcepioble fomsmed depwings within the thict ramuh shomeced starutocy pirbed 26
in the ~MNegles af Alpaability™ (FTOL-37). Wihin chas threo month perad, cvo wezkd should bt eflowed Eoe review by
the Office of he parremion. 3F a erstiion [0 duemined o be ematapisble by e O6Be, wpplicant mmst firangs: o
hewe an aoeeptabile enérecidon re-sobemimed within atw cdlglel three oonch prrod tir avokd 1he necesaicy of chiinitg
e eztezsion of ome and of paging the exensan fxe, Thereface, dpplicant should e corrested diewingg 35 J00n 15
passlble.
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NOTICE OF PATENT DRAFHNGS CRIECTION

Orawing Corroetlony andied see deawdngy ey only  ba
1ulhniltdd io the monnor 498 lartle In tho peeached latter,
“Information on Haw to Bffect Druwing Chongas™ PTU-1474.

Tha drnwings, Mifad Uﬂ/-ﬁ "jﬁ: . ure ohjagtod 30 ac infarmal far reasongs]
chacked Lalow:
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L O 000 CoO Qoo

Lines Fl|i..

Fapsr Poatr.

Mumur!h Poot.

Lires Pouph u!'u:] BEiureed,

Shade Linazr Pegelrad,

Flgurse Mot by Nomborad,
Haoding Spece Hedgulrad,

Figuras Must Nat be Connectod,
Erasy-Crande Hutchlng h)ootlanakls.

Double-Llae Hatehlng Objeatloroh]s,

11

Ta.

E:! Part: im Saciion Murr Be Hetched.

Zglid SMaek Obfuctionahble.

SHALE dingr EUnHING
e s ad,

13,

3
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15,

18,

7T,

8. []

The drawinge, whmitted an //" /P'-eff

ooerectnd. Mew crawingt ars regulred. Scbmigden of the oow drawings MUST b

made In zoeordatics with tho gteschad fotiwr,

Figura Lagands Flaged Incorrzetly,

Mauntad Fhotagraphs,

Exfzunpome Mattae Qblsttlonabla,
[27 CFR 184 {1))

Fapar Linderabzed: clihar 8% 5 14,
sr 2140 =H, £ 34T tm, requirar,

Propar Ad Marging Nagoired:

Ovurzs om.  [JRIGHT 1.5 e,
OILEFT 25 em,  [JEOTTOM 140 cm
Erdhae:

. Erm to [klsrmal thay saAnot b
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ERSEIVED
1 ¢
sROUP 340
IN_THE BNIEED)RTATEGH KNTENT AND TRADBMARK GFFICH

in re the appllcation of: i
MICHAEL €. COUP, BT AL :
. Bxamitier John T. Kwob
oarinl Mo. 294, L
" Art Unit 391
Filed January %, 1989 ;
Far: FAM . 'J

AMENBHENT P

Hom. Commissioper of Patents & Trademaarks.
Washingtom, D.C. 20231
Gic: .
Reeponstve to the Office Actiom af April 5., ISES,
please entet the fellowing anendmants:
IN THE SPECIPICATION:
pege X, lina li. caﬁ:al nih'' and substitute - - the - - &
Paga 5; 1ine K. followipg "positloned™. insere = -
L quadrantelly - -3
Line I3, cancel "alopg™ri

pine 28, f£ollowtng "the grill," imsert - _|The

s e ==

radlus of hub 8% 15 ppproaximately damne-
fifth (1/5) the outaer radius H6 pf the

Fage 6, line 3. cancel "(x}" and substitnte - = times = -3

and ecateel "length™ anpd substitute
_ - = rafius = -
1ine &, folleowlng "whereln tha" lnsert - - rtbh - -;
tine &, following lgngth" imsert - - curved - =i
1ine &, fotlowing “circumstances® lnsert - = such

az impact shotks - -3

line %, fellowing "fan blades™ insert - « not

Chowtt., = = .
Lina'}ai folieowing "lefs" imsert - - from the i

center - - .

£l
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IN THE CLAIMS: ' :
Ciain 1. lfne 7, cancel "concantriccally" and
' substitute - coneccntelcally positioned., - -
apd cancel "downstréam'':
line 140, cancol “remgwahle”;
line 3L, cancel "relanzably: -
lina ;4, cancel "diameer's atd substituta
- - dlamotar - -
lipe 21, camcel "with B radius Iess chan said
outer radiss™.
Eipa 25, cancel "an" and subscltubs - - and - -
b
1\ Claim 2, line, cencel "conceoncentrically" and

substitute - - concentrically
posizlaned, « = § cERcel “"downstream™:
Yina )0, cancel "removable®;
lime ¥1, cancel “raleasebly";
Line ;ﬁ+ cancel *each rib having a constant

curvature with 2 radiua less than

sald outer radius".
im 14, Ling 4, carcel "uparsam'' and substituvte - -
HpEtretm = =

claim 15, as fﬂl;ﬂwst

=R EF T CRART L R A

A dugted fan comprising:
base member with a mater and bladed impeller
atteched to the baga;
B fyanel-shapad duct with les large ond facling
upstroeam concentrically pasltionsd apstresm
4, _ of the blades and around che motor and
ey cotanocted theratos
' &Nl outer cowling concantrically positioned cnnnecnud._
to the funeel-cheped duct thiough = asries
14 "~ of radial ribs;



210

& removabla inner cowling positionod insida the
puter cowling and releasably attachad theteto.
the inner cowling belng circelar in lacaral
crpsd section and tapered lengitudinmkly tn
shape frem fts largar dianater intaks anq Lo
its lessar diameter discharge end:

a clrcular grill having an outer radius ettached
ter the discharge end of the Inner cowiing,
the grill includ;ng 4 contar hub and g series
of arceate shaped ribs extending ogutwardly
EFrom the hub to said outer radius, and

B SUpport means pilvotally attached to z2ald mokor

and bags member.

-

REMARKS

An Abstract om a soparate sheet is onclosed harewitl.

The Exuhiner’s sbiactien to the drawigg lios heen noted
and 8 corrected FIG. 1 is snclosad herewith which adds ref-
eérence numeral V& at the top end bottom of the gurer cowling
ilivstratipng ewe of the four tab members which are further
described on page 2, Pine 3 through 7, an& page 5, lines 7
through 18%. FIGORA 1 iltmstrates twe of the tabs 78 spaced
180 spart, while cthe other two Babs would not ba visible in
chis figuré and.wuuld ba positioned 20* from the two shown
In FIG. }.

411 of tho various informalitias memtisned in parRgragh 3
have been made in the e¢laims and specification. FEGURE 5 of
tha drauing shows that the hub rediue 1s one-fifth {;IE} of
the outer radivs and the specification on page 5 has hesn
accardingly amended to show sama,

Tha rejactinn of claims 31 throvgn 14 ender £112 ﬁacausa
¢f the phrase "connected downstream' has been corfected 1in
both ¢laims 1 gnd Z, and nawly added claim 15, as sugﬁastaﬁ
by the Examiner.

36
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Claim 1 in its anonded form appaaes allowable in thart

the priltl limicatien calling for '"the maximum lateral zpa-

cing botween the ribs is inbonrd from satd onter radius™ is
ot taught im edther Cohen or Rao =ince both of those refer-
ences 2how the maxinem latetal spacing betwesn the wvanss
being at the sucer radius.

Claim 2 in tts amended form appears alleowable over the
refarences of record for the same reason stated with regard
to clqim.l, since the seme limitation regarding mdximum
lepterak spacing 1= in claim 1;

Mewly added claim 15 does aot inelode the last-
menticned vans "lateral spacing®™ Iimitation, however. the
lnner cowling 1s remevably attached o the owter cowling
witich nono of the prier art references show, as previeusly
natad br.tha Bxaminar,

The application appears to be In condition for allow-

ance.
foapactfully suidmitted.
Edward L, Brownt Jr. (Reg. AEL]
Attorucy for Applicant
110 H. Market, Suite 410
Wichita, Kansas &FI{32
Phone {556) 2&63-6440

ELEB il

Encls.

June 16. 198%

arar
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Fari: DUCTEER FAH i

LETEER TD THE OFFICLAL DRAFTSMAN
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Washington, D.C. 20231 R
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Sir:

Prcineod is a corrected set of drawings imcluding four
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1980 a5 peted im the Hotlce of Allowability.
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actfully submitied,
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WAL . T r -
Attorney for Applicant
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parlod far reaponsa,

F’ Cafrac ituted drawings for tha above-ldentifiod apphcetion, modlved In the PTG
o , are 3t considarad informal for the raaaﬂnia:l Identlflad on the
anathgd For 48, . . ]

O Applicoat A0y thd TR fameirlsg 0 the responsa perad 88t in tha Neilce of ABowaBiliey or
Haglee ¢f Drawlng Fequiramentas meflad — ¢ overcome the objections
relead In e attoched Form PTO-848, This fasponge ponod may Do wnpended under the
eovlssans of 37 CFR 1.134{s} by Niing the approprlats raqueat ond fag betora the and of
1ha alx manth awiutony porled for reaponss.

IE‘ Tha PTD delayed In revlewing the comaclad dawings. Applicant is glven QNE manih fing
lilt frem the dote of thie [btier 1w provido eormooted drawings, NQ EXTENSION OF THIF
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CFR 1.1348{a} by Ring the sppropriala request and fes befers the and of the sk menth
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catlon will kacomse abendohed unlass sppligent obtelna an stenslon of time 4rndar the -
proviafang of 37 CFR 113604 by Wing the appropriste rotunst snd fee befora the and of the

sl month atatutory perod for respansa,
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tB. E Faper Lncarsizad; elibar 8% x 14",

Q 'l?- o EL sme & HT ook, Pequived
Hawz;aﬂ Hrq r-ud

E. Figuren 1 I'inl. -1 -nrln-u'ntud- 1d. D Proper A4 Mprgins Regulrad:

(Froer2d em [JRIGHT 1.5 em
CJLEFT 25 sm,  [L]BOTTEM 1.8 cm.

E)

. !j Geig-Crows Hatching Objootionsbls.
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accprdance with the requirements set forth in the Hoelee af

Dreving Hequiremants dated Hovember 23, 1984.

Respecefully submicted,

Bdward E. Brown, Jr. {feg. sEn.zzl;n
Attorhoy for Applicant

110 N. Harket - Suite 420

Wigchits, Kansas 67202

Phons Mo, {316]) 2634400
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Encls.
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I hareby cerlify Ihat tis correspondence is belng depesited

with the 1.5, Postal Service a3 Prst cl=ss mall in an snvefopé
addresse: to: Commissionerof Patents and TezZzmarks, Washington,
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FILED

v.5. DISTRICT GOURT
TN THE UNITED ST..'I!':.TES DISTRICT COURThizvpinT !}l E T rg gi;

FOR THE DISTRICT OF KANSAS ¥ d o fH G0
R ALPH Ii- % E‘. LoAeH
THE HOLMES GROUT, 1NC., EY @W?

AT WEHEHIT &1 K52
Flaintiff,

Vs, N, 99-1499-WES

VORNADO AIR CIRCULATION
SYSTEMS, INC.,

Defenrdant,

ORDER GRANTING PRELIMINARY NJUNCTION

O January 3, 2004, this case CBTIC pelore the Court for @ hearing on rhe snotion
of plaintiff, The Holmes Group, Inc.. for a prelitninary ipjunction. platntiff, The
Holmes Group, Inc. ("Holme 5}, appeared by its counsel, James W. Dabney and Carol
1w wHlhelm of Pennie & edmonds, L.L.P., New York, New York, and Jim H. Goering
and Timothy B. pustaine of Foulston & Siefkinm, L.L.F.. Wichita, ansas. Defendant,
Vornade Air Circulation Sysicms, Inc., {“Vornado™} appearcd by 1S counsel, Peter W,
Gowdey, Lisa A. Dunner and Lynn EBoodesion of Fillsbury, Madison & Sutrd,
washington, D.C., and Edward L. Browr, JT., wichita, Xansas. The United States
International Trade Comumission [(“rhe TTC") appeared by its coumsel, Assistani

United States Atrorney Emily B, Metzger, Wichita, Kansas.
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At

d

WHEREPORE, the Court having considered the priefs filed by Hokmes and
vornade, and having heard their arguenents and the views of the ITC, the Court has
concluded, as heretofore expressed in the Court's oral Tuling, that: {1} plaimtlll
Hotmes has demonstrated a subisrantial ikelibood that it will prevail on the merits
in This action, given the Tenth Circuit's findings, and this Comrt’s judgment, that
Vormnado eannot claim its grill as protecicd trade dress: {2) Holmes has shown that
it is fikely ro suffer jrreparable harm o s reputation and goad wril] if infumctive relief
is not granted; {3) Holmes has showm that the likely harm should vornado not be
enjoined from asserting its ostensible trade dress rights outweighs the Hkely harm
should injunctive eliel not be granted, except insvfar as injtnctive relief might
interfere with proceedings before the TC: and {4} the publicinterest vieighs in favor
of grandng Helmes's Tequ ested njunction, except 1o the extent that the injuncten
would prohibit Vornado from asserting s claim before the ITC and elfectively
imterfere with the jurisdiction of the ITC or the staturory schente under which that
agency operates,

WHEREFORSE, Holmes's motion for preliminary injunction is GRANTED in paft
and DENIED in part, and defendant varnada Ar Circulation Systems, Inc., s
officers, agents, servants, cmployees, and attorneys, and all orhier persons in active
concert of participation with them whe recetve actual norice of this Order by per 5ol
service or otherwise, are hereby preliminarily enjoined and restrained frorm making

or permitting to be made, i commercial advertising or in the marketplace, directly

1.2
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ar indircetly, any claim, description, representation, sral&ment of assertion, explicit
or implicit, specifically inchuding but not limited to clatms, descriptions,
represeniations, staremeines orass ertions made in press releases, advertising rpaterial
distribured at any rrade show, and writien of oral communicarions with buyers of
Lerail discriburors of household fan or heater fan products, ro rhe effect that Holmes
or any Holmes product infringes any ostensible vomado trade dress rights in spirad
grifl designs: provided, howover, that Vornado shall nat be required to withdraw its
complaint lodged with the ITC nor enjoined from rooperating with any fuwre ITC
Investigation.

WHEREFORE, the Court further orders, pursuant 1o Rule 65{c) of the Federal
Rules of Civil Procedure, Lhar Holmes shall, within ten (10} days of the date of this
arder, post a surety bond io the amount of one bundred thousand doilars
{$100,000.00) with the Clerk of this Cour, issted by a SUICT meeting the
requirements of District of Kansas Rule 65.2, as security againsi such costs and
damages as may be incuired by vornado should Yornado subscquently be found 1o
have been wrongiully enjoired by thi:'; Court in this Order.

15 SO ORDERED this 4th day of January, 2000,

United StatedDistrict Senior Judge
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Approved as to Form:
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Goering #11806 ?)
lsion & Siefkin, L.L.F.

& Bank of Ametica Cenrer
Wichiia, Ransas 67202
{316) 267-6371

Atforsey for Plamtiff
The Holmes Grawp, Ine.

-y
e

d

Eelward L. Bzowh, Jr. #6907

125 North Marlket 3treci, Syite 1190
wichita, Kansas 67204

(316} 263-6400

Attorrey for Defendant
Varnade Afr Circulation Sysiers, fac.
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Emily Benifetr Metzger #lﬂ‘;;i[‘r{y' ’d
Assisrant United Srares AMTOITCY
301 Novth Main Street, Suite 1200
wichira, Kansas 67202

(316) 269-6484

Attgrney for Intervenor
YTetited S1aies riernational Trade CoppRission
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FILEL
U.5, DISTRIGT GOURT
1N THE UNITED STATES DISTRICT COURT  GIRTRCT A7 FANSAS

FOR THE DISTRICT OF KANSAS g 4 Ser P
RALPHL DELOSEH
LL
E
THE HOLMES GROUP, INC., LELIEL
elainff,
W, Mo, 9o 1490 WER

YORNADO ATR CIRCULATION
SYSTEMS, TNC.

Defendant.

ORDER DENYING MOTION FOR EXPEDITED DISCOVERY

O January 3, 2000, thiscase came befora the Court for @ nearing on the roofion
of plainuiff, The Holmes Groug, ing., for gxpedited discovery. Plaintiil, The Holmes
Gronp, Ine, {“Holmes"), appeared by 108 counsel, James W. Dabmney and Carol W.
wilhelhm of Pennie & gdmonds, L.LE. Meve Yok, Now vark, and Jim H, Goering and
Timothy B, Mustaine of Foulston & Sieikin, LLP. wichita, Kansas. Delendant,
vormado Air Circulation Systéms, ine (“Vornado”), appeared by its counsel, Peier W.
Gowdey, Lisa A, DUnner and Lynn Eccleston of Fillsbury, Madison & Sutid.
washington, D.C., and Edward L. Browa, Jr., Wichita, Kansas, The United Stated
Yntemational Trade Commission appeared by its counsel, Assistant United Sfates

Atorney Bmily B. Mcizger, Whichita, Kansas.

H o
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WITEREFORE, the Court having con sidered the briefs of the parties and he ard
their arguments, Holmes's maorion for expedited discovery is hereby DENIFD as
moot, as heretofore explained by rhe Court ja its oral ruling.

(T 15 SO ORDERED Uhis 4th day of January, 2000.

weskey B, Bowin
Unlred States District Semior Judge

Approved as 1o FOITt:
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.11 G-Dﬂl‘lng #1181}33_ FEmily Rengiett Meizger #1{]?5_@' L.ﬂ
Hb stcm & Siefkin, L.L.F. Assistant United Srates ATIOIRCY
Rank of America Ceniel 301 Nortl: Main Street, Sulte 1200
ichita, iKansas 67202 Wichita, Kansas 67262
(316) 267-6371 (316) 269-6434
Atiorney for Plaintiff Attarney for Intervenor
T.I'H." Flafmes Frowg, Inc. Irnited States International Trade Commission

ﬁfﬁ L
Fdward L. Brmm Jr. #6007 A‘D
125 Morih markel Sirecy, Suite 1

wWichila, Kansas &7202
{316} 2636400

Altorney for Defendant
Varnade Afr Circulation Systers, IHC.
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FILEL
LS. DISTRICT coynt
1 THE UNITED STATES DISTRICT COURT DISTRIAT AF ¢ apgae

E
FOR THE DISTRICT OF KANSAS 45 g7 P gy
RALPH L. DELOACH
THE HOLMES GROUP, INC. e Ll (i
Plairiiff,

. Ne. 90-1409-WEB
VORNADO AIR CIRCULATION
SYSTEMS, INC.,

Defendant.

ORDER DENYING STAY OF PROCEERDINGS HEREIN

Omn Japuary 3, 2000, this case came nefore the Court for a hearing on the motion
of delendant, Yornado Al Circularion Systems, Inc., 10 SUEY all proceedings in this
action, Painff, The Holmes Group, Inc {*Holmes"]. appeared by its counsel, James
W, Dabney and Carol W. withelmof Pennie & Bdmords, LL.P., New Yorx, rew York,
and Jim 1. Goerlng and Timothy 8. Mustaine of voutston & Siefkin, LLP. wichlta,
ansas., Defendant, vornado Alr Circulation Systems, Ine. Vormada™y, appeared
by its counsel, Peter W. Gowdey, Lisa &. Dunner, and Lynn Bccleston of Pillspury,
Madison & Sutrn, Washington, 1.C., and Bdward L. Browi, Jr., wichita, Kansas.
The United 5Sares Imernationat Trade Camission {“the TCY) appeared by its

coarneel, Assisiant United S1ates Artorney Emily B, Metzgel Wichita, Kansas.
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WHEREFORE, the Court baving considered the briefs filed by the parties, and
having heard their arguments. Vornado's motion ro stay all proceedings hercin 15
hereby DEMNYED, as heretofore explained by the Courtin its pral ruling.

[T 1S 50 QRDERED this 4th day of January, 2000

T oty hacan

Wesley E. PHownn
United States Districe Senior Judge

approved as to Form:
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Jip{ " Goering #11806 i Bmily Benptit Metzger #10730

ouldtan & Siefkin, L.L-P. Assistant United States At

(' Bank of America Center 301 Norih Main Street, Suire 1200

lchita, Tansas 67202 Wichita, Kansas §7202
(3116} 267-6371 (316} 269-6484
Attoraey for Plaintiff Attorney for [rtiervenor
The Holmes Grovp, IAc. United States International Trade Cormirsion

& s

M

Fivward L. Browi, Jr. #8907
1595 Mortly Market Sircer, Suite B104
wichita, Kansas 67202

(316} 2636400

Antormey Jor Defendarnt
Vornado Afr Circulation Sysieqs., mnc.
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3. BISTRICT cOURT

[34 THE UNITED STATES DISTRICT COURT VETRICT OF A HEAS
Jw 4§ o7 pH G

Defendant.

of the United States Iniernational Trade Commission &
action pursuant to Rule 24 of the
Holmes Group, Ine. { “Habmes
W, Wilbelmt of Pennie & Edmonds, L.EL.F.,
and Timerhy B. Mustaine of poulston & Sielkin,
varnatio Air Circulation §ystems, Inc. [
Gowdey, Tisa A.
washington, D.C., and Edward L. Brown, Jr.,

rntemationat Trade Cormission {~the TTC"”

ORDER GRANTING INTERVENTION

On January 3, 2000, this case £2INC hefare the Court {or a hearing on the rOEion

o intervene as a party in this
Federal Rules of Civil Procedure. Plaintiff, The
Yy, appeared by its counsel, James W. Dabney and Carol
New York, New York, and fim H. Goering
1,.L.B.. Wichita, Kansas. Defendant,

ornado™), appeared by its counsel, Peter WL

punner, and Lynn Eccleston of pillshury, Madison & Suwro,

Wwichita, Ransas. The YUnited States

y appeared by Hs cotmsel, Assisat

Untied Stares Attorney Emily B. Merzger, Wichita, Kansas.
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FOR THE DISTRICT OF KANSAS
Ra LPHEL, fi Einmﬂ
THE HOLMES GROUF, INC., ' AT WEGCHITA, K6
piainfiff.
V5. No. 99-1499-WEB
YORMNADO AIR CIRCULATION
SYSTEMS, INC,,

37



WIHEREFORE, the Couit having considered the ITCs briel and heard iT%
argumeni, counsel [or Vornado having advised The Courl that Yoropado does nat
oppase the TTC'S motion © intervent, and counsel for Holmes having adwvised the
Court Ehat Holmes walves any objection 1t might fave 0 the ITC"s motion 1o
sntepvene, the ITC s motion 1o s npervene is hereby GRANTED. 25 heretofore explained

by the Court in it oral ruling.

IT 1S S¢ ORDERED this 4th day of January, 2004,

'\\

Senior Judge
Approved as 1 Forinh:
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TimeTd, Goering # 11806 ' Emily Bennglt Metzger #10759° / /'
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26t Bank of aAmerica Lonier 301 North Main Siréct. Suite 1200
wichita, Kansas 67204 Wichita, Kansas 67202
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Aitorney for Plaintiff Attornmey for Intervenor
ghf Heles Grovg, e 77— truired States International Trade Corrmission
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lward L. Brown, Jr. #6907
125 North Market Htrect, Suite 1100
wichita, Kansas A7202

(316} 263-6400

Arforney for Defendarnt
Vornade Atr Circrleation Systems, I
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