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APPENDIX 

UNITED STATES CODE ANNOTATED 

TITLE 12. BANKS AND BANKING 

CHAPTER 2—NATIONAL BANKS 

SUBCHAPTER IV—REGULATION OF THE BANKING 
BUSINESS; POWERS AND DUTIES OF  

NATIONAL BANKS 
———— 

Current through P.L. 108-6, approved 02-13-03 

§ 85.   Rate of interest on loans, discounts and purchases 

Any association may take, receive, reserve, and charge on 
any loan or discount made, or upon any notes, bills of 
exchange, or other evidences of debt, interest at the rate 
allowed by the laws of the State, Territory, or District where 
the bank is located, or at a rate of 1 per centum in excess of 
the discount rate on ninety-day commercial paper in effect at 
the Federal reserve bank in the Federal reserve district where 
the bank is located, whichever may be the greater, and no 
more, except that where by the laws of any State a different 
rate is limited for banks organized under state laws, the rate 
so limited shall be allowed for associations organized or 
existing in any such State under title 62 of the Revised 
Statutes. When no rate is fixed by the laws of the State, or 
Territory, or District, the bank may take, receive, reserve, or 
charge a rate not exceeding 7 per centum, or 1 per centum in 
excess of the discount rate on ninety-day commercial paper in 
effect at the Federal reserve bank in the Federal reserve 
district where the bank is located, whichever may be the 
greater, and such interest may be taken in advance, reckoning 
the days for which the note, bill, or other evidence of debt has 
to run. The maximum amount of interest or discount to be 
charged at a branch of an association located outside of the 
States of the United States and the District of Columbia shall 
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be at the rate allowed by the laws of the country, territory, 
dependency, province, dominion, insular possession, or other 
political subdivision where the branch is located. And the 
purchase, discount, or sale of a bona fide bill of exchange, 
payable at another place than the place of such purchase, 
discount, or sale, at not more than the current rate of 
exchange for sight drafts in addition to the interest, shall not 
be considered as taking or receiving a greater rate of interest. 
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UNITED STATES CODE ANNOTATED 

TITLE 12. BANKS AND BANKING 

CHAPTER 2—NATIONAL BANKS 

SUBCHAPTER IV—REGULATION OF THE BANKING 
BUSINESS; POWERS AND DUTIES OF  

NATIONAL BANKS 
———— 

Current through P.L. 108-6, approved 02-13-03 

§  86.   Usurious interest; penalty for taking; limitations 

The taking, receiving, reserving, or charging a rate of 
interest greater than is allowed by section 85 of this title, 
when knowingly done, shall be deemed a forfeiture of the 
entire interest which the note, bill, or other evidence of debt 
carries with it, or which has been agreed to be paid thereon.  
In case the greater rate of interest has been paid, the person 
by whom it has been paid, or his legal representatives, may 
recover back, in an action in the nature of an action of debt, 
twice the amount of the interest thus paid from the association 
taking or receiving the same: Provided, That such action is 
commenced within two years from the time the usurious 
transaction occurred. 
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UNITED STATES CODE ANNOTATED 

TITLE 28. JUDICIARY AND JUDICIAL PROCEDURE 

PART IV—JURISDICTION AND VENUE 

CHAPTER 85—DISTRICT COURTS;  JURISDICTION 
———— 

Current through P.L. 108-6, approved 02-13-03 

§ 1331.   Federal question 

The district courts shall have original jurisdiction of all civil 
actions arising under the Constitution, laws, or treaties of the 
United States. 
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UNITED STATES CODE ANNOTATED 

TITLE 28. JUDICIARY AND JUDICIAL PROCEDURE 

PART IV—JURISDICTION AND VENUE 

CHAPTER 89—DISTRICT COURTS; REMOVAL OF 
CASES FROM STATE COURTS 

———— 

Current through P.L. 108-6, approved 02-13-03 

§ 1441.   Actions removable generally 

(a) Except as otherwise expressly provided by Act of 
Congress, any civil action brought in a State court of which 
the district courts of the United States have original juris- 
diction, may be removed by the defendant or the defendants, 
to the district court of the United States for the district and 
division embracing the place where such action is pending.  
For purposes of removal under this chapter, the citizenship of 
defendants sued under fictitious names shall be disregarded. 

(b) Any civil action of which the district courts have 
original jurisdiction founded on a claim or right arising under 
the Constitution, treaties or laws of the United States shall be 
removable without regard to the citizenship or residence of 
the parties.  Any other such action shall be removable only if 
none of the parties in interest properly joined and served as 
defendants is a citizen of the State in which such action  
is brought. 

(c) Whenever a separate and independent claim or cause of 
action within the jurisdiction conferred by section 1331 of 
this title is joined with one or more otherwise non-removable 
claims or causes of action, the entire case may be removed 
and the district court may determine all issues therein, or, in 
its discretion, may remand all matters in which State law 
predominates. 
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(d) Any civil action brought in a State court against a 
foreign state as defined in section 1603(a) of this title may be 
removed by the foreign state to the district court of the United 
States for the district and division embracing the place where 
such action is pending.  Upon removal the action shall be 
tried by the court without jury.  Where removal is based upon 
this subsection, the time limitations of section 1446(b) of this 
chapter may be enlarged at any time for cause shown. 

(e)(1) Notwithstanding the provisions of subsection (b) of 
this section, a defendant in a civil action in a State court may 
remove the action to the district court of the United States for 
the district and division embracing the place where the action 
is pending if— 

(A) the action could have been brought in a United 
States district court under section 1369 of this title;  or 

(B) the defendant is a party to an action which is or 
could have been brought, in whole or in part, under 
section 1369 in a United States district court and arises 
from the same accident as the action in State court, even 
if the action to be removed could not have been brought 
in a district court as an original matter. 

The removal of an action under this subsection shall be made 
in accordance with section 1446 of this title, except that a 
notice of removal may also be filed before trial of the action 
in State court within 30 days after the date on which the 
defendant first becomes a party to an action under section 
1369 in a United States district court that arises from the 
same accident as the action in State court, or at a later time 
with leave of the district court. 

(2) Whenever an action is removed under this sub- 
section and the district court to which it is removed or 
transferred under section 1407(j) has made a liability deter- 
mination requiring further proceedings as to damages, the 
district court shall remand the action to the State court from 
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which it had been removed for the determination of damages, 
unless the court finds that, for the convenience of parties and 
witnesses and in the interest of justice, the action should be 
retained for the determination of damages. 

(3) Any remand under paragraph (2) shall not be 
effective until 60 days after the district court has issued an 
order determining liability and has certified its intention to 
remand the removed action for the determination of damages. 
An appeal with respect to the liability determination of the 
district court may be taken during that 60-day period to the 
court of appeals with appellate jurisdiction over the district 
court.  In the event a party files such an appeal, the remand 
shall not be effective until the appeal has been finally 
disposed of.  Once the remand has become effective, the 
liability determination shall not be subject to further review 
by appeal or otherwise. 

(4) Any decision under this subsection concerning 
remand for the determination of damages shall not be review- 
able by appeal or otherwise. 

(5) An action removed under this subsection shall be 
deemed to be an action under section 1369 and an action in 
which jurisdiction is based on section 1369 of this title for 
purposes of this section and sections 1407, 1697, and 1785 of 
this title. 

(6) Nothing in this subsection shall restrict the authority 
of the district court to transfer or dismiss an action on the 
ground of inconvenient forum. 

(f) The court to which a civil action is removed under this 
section is not precluded from hearing and determining any 
claim in such civil action because the State court from which 
such civil action is removed did not have jurisdiction over 
that claim. 
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UNITED STATES CODE ANNOTATED 

TITLE 28. JUDICIARY AND JUDICIAL PROCEDURE 

PART IV—JURISDICTION AND VENUE 

CHAPTER 89—DISTRICT COURTS;  REMOVAL OF 
CASES FROM STATE COURTS 

———— 

Current through P.L. 107-377 (End) approved 12-19-02 

§ 1446.   Procedure for removal 

(a) A defendant or defendants desiring to remove any civil 
action or criminal prosecution from a State court shall file in 
the district court of the United States for the district and 
division within which such action is pending a notice of 
removal signed pursuant to Rule 11 of the Federal Rules of 
Civil Procedure and containing a short and plain statement of 
the grounds for removal, together with a copy of all process, 
pleadings, and orders served upon such defendant or 
defendants in such action. 

(b) The notice of removal of a civil action or proceeding 
shall be filed within thirty days after the receipt by the 
defendant, through service or otherwise, of a copy of the 
initial pleading setting forth the claim for relief upon which 
such action or proceeding is based, or within thirty days after 
the service of summons upon the defendant if such initial 
pleading has then been filed in court and is not required to be 
served on the defendant, whichever period is shorter. 

If the case stated by the initial pleading is not removable, a 
notice of removal may be filed within thirty days after receipt 
by the defendant, through service or otherwise, of a copy of 
an amended pleading, motion, order or other paper from 
which it may first be ascertained that the case is one which is 
or has become removable, except that a case may not be  
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removed on the basis of jurisdiction conferred by section 
1332 of this title more than 1 year after commencement of  
the action. 

(c)(1) A notice of removal of a criminal prosecution shall 
be filed not later than thirty days after the arraignment in the 
State court, or at any time before trial, whichever is earlier, 
except that for good cause shown the United States district 
court may enter an order granting the defendant or defendants 
leave to file the notice at a later time. 

(2) A notice of removal of a criminal prosecution shall 
include all grounds for such removal.  A failure to state 
grounds which exist at the time of the filing of the notice shall 
constitute a waiver of such grounds, and a second notice may 
be filed only on grounds not existing at the time of the 
original notice.  For good cause shown, the United States 
district court may grant relief from the limitations of this 
paragraph. 

(3) The filing of a notice of removal of a criminal 
prosecution shall not prevent the State court in which such 
prosecution is pending from proceeding further, except that a 
judgment of conviction shall not be entered unless the 
prosecution is first remanded. 

(4) The United States district court in which such notice 
is filed shall examine the notice promptly.  If it clearly 
appears on the face of the notice and any exhibits annexed 
thereto that removal should not be permitted, the court shall 
make an order for summary remand. 

(5) If the United States district court does not order the 
summary remand of such prosecution, it shall order an 
evidentiary hearing to be held promptly and after such 
hearing shall make such disposition of the prosecution as 
justice shall require.  If the United States district court  
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determines that removal shall be permitted, it shall so notify 
the State court in which prosecution is pending, which shall 
proceed no further. 

(d) Promptly after the filing of such notice of removal of a 
civil action the defendant or defendants shall give written 
notice thereof to all adverse parties and shall file a copy of the 
notice with the clerk of such State court, which shall effect 
the removal and the State court shall proceed no further 
unless and until the case is remanded. 

(e) If the defendant or defendants are in actual custody on 
process issued by the State court, the district court shall issue 
its writ of habeas corpus, and the marshal shall thereupon 
take such defendant or defendants into his custody and 
deliver a copy of the writ to the clerk of such State court. 

(f) With respect to any counterclaim removed to a district 
court pursuant to section 337(c) of the Tariff Act of 1930, the 
district court shall resolve such counterclaim in the same 
manner as an original complaint under the Federal Rules of 
Civil Procedure, except that the payment of a filing fee shall 
not be required in such cases and the counterclaim shall relate 
back to the date of the original complaint in the proceeding 
before the International Trade Commission under section 337 
of that Act. 
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