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[HIGHLY CONFIDENTIAL — COUNSEL ONLY]
DECLARATION OF WRIGHT H. ANDREWS
[DEV Vol. 6, Tab 1]

1. My name is Wright H. Andrews, Jr. I am an attorney
and lobbyist at the Washington, D.C. firm of Butera &
Andrews, specializing in government relations and federal
legislative representations. I have been an active lobbyist
before Congress since 1975. Prior to that time, I served as
Chief Legislative Assistant to then United States Senator
Sam Nunn (D-GA). Prior to forming Butera & Andrews, I
worked in the government relations practice at the
Washington office of the law firm of Sutherland, Asbill &
Brennan. During my career, I have represented clients from
throughout the nation and abroad, and they have included
major corporations, trade associations, coalitions, and state
governmental entities. I have worked with clients on a broad
array of issues including environmental matters, federal
taxation, banking, financial services, housing, and many
others. I have served two terms as President of the American
League of Lobbyists, and Washingtonian magazine named
me as of “Washington’s Top 50 Lobbyists.” All matters
attested to in this declaration are based on my personal
beliefs and knowledge or information that I have acquired
during the course of my lobbying career.

2. In the years I have been in this business, I have seen
our federal campaign finance [2] system and its effect on the
legislative process change dramatically -- and not for the
better. Federal lobbyists, the interests we represent, and
legislators increasingly operate in a legislative environment
that is far too dominated by the campaign finance process,
and its excesses are like a cancer eating away at our
democratic system.

3. I am not an ivory-tower liberal, nor do I naively
believe we can or should seek to end the influence of all
money on politics. I have engaged in many activities most
reformers abhor, including: (1) making thousands of dollars



2

in personal political contributions over the years, (2) raising
thousands of dollars, including “soft money,” for candidates
and for both political parties, and (3) counseling clients on
how to use their money and “issue ads” legally to influence
the legislative and political process. I readily admit that I
will continue, and perhaps even expand, my own campaign
finance activities -- just as will many of my colleagues --
unless the rules are changed. But in this declaration, I will
attempt to begin to illustrate how certain of these practices
undermine the democratic process, and at the very least,
create in the minds of many citizens the appearance of
corruption or improper influence.

4. Broadly described, lobbying is the attempt to
influence or sway a public official toward a desired action.
Government officials are continuously making public policy
decisions that affect the vital interests of individuals,
corporations, labor organizations, religious groups, charitable
institutions and other interests. In order to make informed
policy judgments, public officials need to receive factual
information from, and know the views of, affected interests.
Interests have a legitimate and constitutionally protected
right to advocate their views to public officials and lobbyists
help provide information and convey their clients’ positions.
In doing so they perform an important service and play an
integral role in our nation’s democratic process.

5. In my experience, however, this type of basic
involvement in the legislative process is alone insufficient to
be effective in many instances in lobbying endeavors. To
have true political clout, the giving and raising of campaign
money for candidates and political parties is often critically
important. Most federal elected officials have extremely
expensive reelection campaigns. The costs of most federal
campaigns today is especially high due to the expense of [3]
broadcast media advertising, and officials know that they are
often likely to face serious reelection risks unless they can
raise large sums of money to pay for competitive levels of
advertising. '
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6. It is overly simplistic and inaccurate to say that
legislative outcomes are generally “purchased” by campaign
contributions or expenditures. But there can be no doubt that
political contributions serve at least two important political
goals: securing access and building relationships.

7. Large donations often may help gain access to key
decision makers, and may help ensure that the positions of a
lobbyist’s client are at least considered. Those who are able
to provide the largest sums of money are often more likely to
have more consideration given to their views. Not only does
it help provide a foot in the door into a federal elected
official’s office and a chance to make the donor’s pitch, but
also it naturally may tend to foster a more sympathetic
hearing.

8. Sophisticated political donors — particularly lobbyists,
PAC directors, and other political insiders acting on behalf of
specific interest groups — are not in the business of
dispensing their money purely on ideological or charitable
grounds. Rather, these political donors typically are trying to
wisely invest their resources to maximize political return.
Sophisticated donors do not show up one day with a
contribution, hoping for a favorable vote the next day.
Instead, they build longer term relationships. The donor
seeks to convey to the member that he or she is a friend and a
supporter who can be trusted to help the federal elected
official when he or she is needed. Presumably, most federal
elected officials recognize that continued financial support
from the donor often may be contingent upon the donor
feeling that he or she has received a fair hearing and some
degree of consideration or support.

9. The donor’s hope is that when it comes time for the
federal elected official to make political decisions, he or she
will help those who have supported them if possible. Of
course, a candidate for whom one has raised money will not
always act as the contributor wants; however, that candidate-
turned-elected-official may exercise political discretion in
favor of those [4] who have “helped” them often enough to
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make the political support worthwhile from the donor’s
perspective.

10. Together, access and relationships help provide
meaningful influence. Academics might refer to this as the
“norm of reciprocity.” Overly zealous reformers might call it
“cozy backroom dealing.” But the simple truth is that it is
human nature for people to try if possible to help the people
who help them; and in politics, help often involves money
and exercising political discretion.

11. In Washington, D.C., tens of thousands of men and
women now are professional lobbyists and represent virtually
every type of interest. Most are honest, hard working and
ethical. Many are largely focused on monitoring
developments, and they may have little or no direct
participation in the campaign finance process. Others are
much more active in advocating positions, and many of them
are likely to be more involved in campaign finance activities.
Many of these lobbyists operate in a relatively narrow circle.
They work discreet issues that are handled in specific
committees, and they naturally target most of their campaign
contribution activities on key members of these relevant
committees. But, even for the later group, giving or raising
political money, albeit important, typically is but one of
numerous activities that they use to gain political influence.

12. The amount of influence that a lobbyist has is often
directly correlated to the amount of money that he or she and
his or her clients infuse into the political system. Some
lobbyists help raise large “soft money” donations and/or host
many fundraising events for key legislators. Some simply
represent a single client with very deep pockets and can
easily reach into large corporate or union funds for “soft
money” donations or other allowable expenditures that may
influence legislative actions. Those who are most heavily
involved in giving and raising campaign finance money are
frequently, and not surprisingly, the lobbyists with the most
political clout.



5

13. Often, corporate clients seek their lobbyists’ advice
concerning how their money is best spent, whether it be by
contributing their PAC’s hard money directly to candidates,
[5] donating soft money to the political parties, or funding
independent expenditures such as broadcast “issue ads.”
Although the answer for each client will depend upon various
circumstances, including the goals that client is working to
achieve, unregulated expenditures — whether soft money
donations to the parties or issue ad campaigns — can
sometimes generate far more influence than direct campaign
contributions.

14. For example, a properly channeled $100,000
corporate soft money donation to the national Republican or
Democratic congressional campaign committees can get the
corporate donor more benefit than several smaller hard dollar
contributions by that corporation’s PAC. Although the
donations are technically being made to political party
committees, savvy donors are likely to carefully choose
which elected officials can take credit for their contributions.
If a Committee Chairman or senior member of the House or
Senate Leadership calls and asks for a large contribution to
his or her party’s national House or Senate campaign
committee, and the lobbyist’s client is able to do so, the key
elected official who is credited with bringing in the
contribution, and possibly other senior officials, are likely to
remember the donation and to recognize that such big
donors’ interests merit careful consideration. Of course,
parties with legislative interests also may give “soft money”
to benefit a less senior federal elected official. The official
may benefit by having the money go, for example, to his or
her state party to be used for election related activity that will
nonetheless help the officeholder in his or her campaign. Or,
the donation might help fulfill fundraising commitments that
the officeholder has made to his or her party or party
committee. The official is likely to remember the helpful
larger donation and donor.



6

15. From the perspective of many lobbyists’ clients, a
large soft money donation funded by the corporate treasury is
relatively easy. By contrast, it usually takes a great deal of
effort for the corporation to raise $100,000 in “hard money”
in smaller, legally limited individual increments.

16. Today, many lobbyists often host a number of
fundraisers. This phenomenon started with a few prominent
lobbyists, but in recent years it has become very widespread
within [6] the lobbying community. Whereas the political
parties periodically organize “gala” events in large ballrooms
filled with hundreds of donors, lobbyists now often prefer
attending smaller events hosted by other lobbyists, with only
ten or fifteen people participating, all sitting at a dinner or
breakfast table with the invited guest elected official. This
type event allows lobbyists a better opportunity to build more
personal relationships and to exchange views.

17. Another practice used to secure influence in
Washington is for an interest group to run so called “issue
ads.” “Issue ads” run in close proximity to elections may
influence the outcome of the election. Moreover, such ads
may influence the elected official who is seeking reelection
to come out in support of or opposition to particular
legislation due to the response local voters have to the ads.
These ads are noticed by the elected officials on whose
behalf, or against whom, these ads are run. An effective
advertising campaign may have far more effect on a member
than a direct campaign contribution or even a large soft
money donation to his or her political party that is used for
political purposes in his or her district or state. These ads
often have the effect of showing an elected official that a
lobbyist’s particular issue can have consequences at the
ballot box. Given how useful “issue ads” can be in creating
political clout with candidates, it is laughable to have a
system that prohibits corporations and labor unions from
giving even a penny to a candidate, but allows them to funnel
millions into positive or negative advertising campaigns that
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may influence election outcomes and that many candidates
are likely to be influenced by.

18. In contrast to large soft money donations and the
funding of “issue ads,” single, individual ‘“hard money”
contributions of $250, $500, or even $1,000, made directly to
candidates’ campaign funds typically have relatively little
impact on the legislative process. Because candidates for
Congress regularly raise hundreds of thousands, if not
millions, of dollars each election cycle, relatively small
individual donations lack the same potential for truly
corrupting influence. Even at double or triple current levels,
each hard money contribution is a tiny drop in a very large
bucket. Putting limits on soft money is likely to create more
pressure to give larger individual contributions, but at least
those contributions will be capped and will have [7] to come
from individuals’ own pocketbooks rather than being drawn
with ease out of a corporate or union treasury.

19. Overall, today’s levels of political contributions and
expenditures are undercutting the integrity of our legislative
process.  There is an ever-increasing and seemingly
insatiable bipartisan demand for more contributions, both
“hard” and “soft” dollars. The Federal Election Commission
has reported that overall Senate and House candidates raised
a record $908.3 million during the 1999-2000 election cycle,
up 37 percent from the 1997-1998 cycle. The Republican
and Democratic parties also raised at least $1.2 billion in
hard and soft money, double what they raised in the prior
cycle. These numbers are more than statistics reported by a
federal bureaucracy. I see the effect of these numbers on a
day-to-day basis as elected officials are forced to keep up
with the money chase. Today, most legislators have to spend
a great deal of time that should be devoted to their legislative
duties seeking campaign contributions.

20. Ironically, congressional lobbyists in general are
better, more professional, more ethical and represent more
diverse interests than in the past. Our elected officials today
also are generally honest, hard-working and well-meaning.
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But millions of Americans are convinced that lobbyists and
the interests we represent are unprincipled “sleaze balls”
who, in effect, use great sums of money to bribe a corrupt
Congress.

21. Many citizens believe that using money to try to
influence decisions is inherently wrong, unethical and unfair.
While recognizing citizen’s concerns, I disagree; I find little
problem with political interests seeking to influence elected
officials through legally limited personal contributions and
expenditures at moderate levels, provided this is publicly
disclosed and not done on a quid-pro-quo basis.

22. Some lobbyists continue to support the present
campaign finance system for a variety of reasons, including
in some cases because their own abilities to influence
decisions, and their economic livelihoods, are far more
dependent on using political contributions and expenditures
than on the merits of their causes. But some, like me, believe
that the restraints on campaign finance contained in the
Bipartisan Campaign Reform Act are both allowable, and [8]
necessary.

23. Campaign-related contributions and expenditures at
today’s excessive levels, however, increasingly have a
disproportionate influence on certain legislative actions.
Unlimited “soft” money donations and “issue ad” spending
in particular are making a joke of contribution limits and are
allowing some of the wealthiest interests far too much power
and influence. The prevailing system, which permitted
unlimited soft money contributions, and which was legally
permissible until the latest federal campaign law reforms, has
provided the opportunity for a small number of very wealthy
individuals, corporations, and labor unions to gain what I
consider undue access and political influence.



DECLARATION OF Q. WHITFIELD AYRES

1. My name is Q. Whitfield Ayres. 1 am the
President of Ayres, McHenry & Associates, Inc., a national
public opinion and public affairs research firm in Roswell,
Georgia.

I QUALIFICATIONS

2. I hold a Ph.D. and a Masters degree in political
science from The University of North Carolina at Chapel Hill.
I also hold a Bachelor's degree in political science from
Davidson College in Davidson, North Carolina. I have taught
and published widely on political science, public policy, and
public opinion. My academic background is summarized in
my resume, attached as Exhibit A, along with a list of
publications during the past ten years.

3. I have extensive professional experience in the
field of public opinion research and analysis. Eleven years
ago I founded my own public opinion research firm, which I
continue to run. The firm has provided polling for Georgia
Senator Paul Coverdell's upset of Wyche Fowler in 1992 and
Tennessee Senator Bill Frist's upset of Jim Sasser in 1994.
Other political clients include U.S. Senators Jeff Sessions of
Alabama and Strom Thurmond of South Carolina, former
South Carolina Governors Carroll Campbell and David
Beasley, and the 1996 [*2] Lamar Alexander for President
campaign. The Republican National Committee selected the
company to conduct its major post-election national survey
after the 2000 Presidential election. 1 have conducted
numerous national and statewide polls on public opinion and
public policy, as well as moderated focus groups on particular
issues.  Other aspects of my professional experience,
including five years as Senior Executive Assistant for Budget
and Policy for Governor Campbell, are summarized in my
resume. See Exhibit A. I am being compensated for my
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services in connection with this case at the rate of $200 per
hour.

I OPINIONS, REASONS, AND DATA RELIED
UPON

4. I have been asked to render an expert opinion
on whether the Bipartisan Campaign Reform Act of 2002
(BCRA) will reduce the appearance of corruption in American
politics.

5. In reaching my opinion, I have assumed that
"corruption” means a "quid pro quo: dollars for political
favors,” FEC v. National Conservative Political Action
Comm., 470 U.S. 480, 497 (1985), although surveys that
include the words "corrupt" or "corruption" in their questions
rarely define the term at all, let alone as the Supreme Court
has.

6. I have reviewed data on campaign finance from
the Roper Center for Public Opinion Research, one of the
most widely respected repositories for publicly-available
public opinion data, the Poll Track database compiled by
National Journal, an extensive on-line repository of data
published in The Hotline, as well as historical data available
from The Gallup Organization, the Pew Research Center at
Princeton University, and the NBC/Wall Street Journal polls.
The data do not support the contention that the BCRA will
reduce the appearance of corruption in American politics. I
have reached that conclusion for several reasons.

7. In American democracy, public opinion sets
the range of acceptable policy alternatives that policy makers
can consider, much like a stream bed controls the width and
[*3] direction of a stream. Within the range of acceptable
alternatives, or within the banks of the stream, elites and
public officials determine the particular policy. See V.O. Key,
Jr., Public Opinion and American Democracy, 1967.

Ayres Decl. 2-3
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' a. On a few issues, the range of acceptable
policy alternatives—the width of the stream—is very narrow.
On these issues public opinion is deep and well informed.
The essence of the public's view is: "I have heard a lot about
it, I've thought about it, and I've reached a pretty firm
conclusion about it." Examples of these issues are abortion in
a strongly religious conservative district, the impeachment
debate surrounding President Clinton, and whether the U.S.
should respond militarily to the terrorist attacks on September
11,2001.

b. On the vast majority of issues, the range
of acceptable policy alternatives is very wide. On these issues
public opinion is shallow and poorly informed. The essence
of the public's view is: "I really don't know what you are
talking about, but if you'll ask me a question, I'll give you an
answer so I won't seem ignorant." When pollsters ask
questions on this type of issue, they are more likely to create
rather than measure public opinion. Examples of these types
of issues are American foreign policy toward Uzbekistan, the
role of the International Monetary Fund in Central America,
and changes in campaign finance regulations.

8. Substantial evidence supports the contention
that public opinion about campaign finance regulations is
shallow and poorly informed.

a. The public is not aware of campaign
finance regulations, such as the distinction between hard and
soft money. Nor has the public identified a particular
campaign practice, such as issue advertisements, or a
particular campaign finance practice, such as paying for issue
advertisements partly with soft money, as a source of
corruption. Indeed, the public is not even aware of practices
that are currently illegal: only 4 percent know, for example,
that [*4] corporations are not allowed to contribute directly to
presidential and congressional candidates' campaigns. See
Money and Politics Survey, Princeton Survey Research
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12

Associates, April, 1997. According to that Princeton study
that is largely sympathetic to campaign finance reform, "Most
Americans know little or nothing about the details of
campaign finance. . . Less than one percent of respondents
chose the right answer to all five (campaign finance
regulation) questions." See Money and Politics Survey,
Princeton Survey Research Associates, April, 1997.

9. Consequently, any effort to demonstrate that
public opinion regarding corruption in the political process
will be altered by changes in campaign finance regulations is
inherently suspect. If the public knows nothing about
campaign finance regulations as they currently exist, then
changing those regulations through the BCRA cannot possibly
affect the public's view of corruption in the political system.
While public opinion data can be generated on the changes—
just as they can on any issue—those data will be so dependent
on the information provided and the wording of the question
that the result is far more likely to create public opinion than
to measure it.

10.  As opposed to public opinion about campaign
finance laws and regulations, the public does have more stable
views about the important issues facing the country, and
campaign finance consistently falls at or near the bottom of
the list. Indeed, a concerted effort must be made to find a
national public policy issue that the American public cares
less about than campaign finance reform.

a. For example, in January of 2002, near
the height of the BCRA debate, an ABC News/Washington
Post survey found that only 40 percent of Americans placed
"reforming election campaign finance laws" as a high or
highest priority for President Bush and Congress. That placed
campaign finance reform dead last on the list, behind
"handling the U.S. [*5] campaign against terrorism" (90
percent a high or highest priority), "improving the economy"
(89 percent), "improving education and the schools" (83
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percent), "protecting Social Security” (80 percent), "handling
national defense and the military budget" (79 percent),
"improving the health care system" (78 percent), "keeping the
federal budget balanced" (69 percent), "helping the elderly
pay for prescription drugs" (68 percent), and "protecting the
environment" (59 percent). Not only does campaign finance
reform rank tenth out of ten issues tested, it ranked a distant
tenth. The gap between the ninth and tenth issues—19
percentage points between the environment and campaign
finance—was greater than the gap between any other two
consecutive issues. See ABC News/Washington Post Survey,
January 24-27, 2002.

b. That low priority for campaign finance
reform has been consistent over time. In 1997 one national
survey showed that not one single respondent out of 1,017
named campaign finance reform as the problem they are most
concerned about. See Tarrance Group Survey, May 27-29,
1997.

11.  Because campaign finance regulations are such
a low priority in the public mind, previous changes in
campaign finance laws appear to have had no impact
whatsoever on trust in government.

a. The "trust in government" question
tracked by the University of Michigan Survey Research
Center and now asked by the Gallup Organization is the
longest running, identically-worded measure of governmental
trust in America, with data going back 44 years. As shown in
Exhibit B, trust in government was headed down as the first
Federal Election Campaign Act (FECA) was passed in 1971,
and continued down after its enactment. Trust plunged during
the Watergate scandal of 1973-74, and the FECA
Amendments passed in 1974 did nothing to arrest the slide. It
was not until Ronald Reagan's election in 1980 that trust
began [*6] to improve. Trust began to decline again during
the early 1990s, and reached its nadir in 1994 when disgust

Ayres Decl. 5-6



14

with Congress led to a sea change in party control. Then trust
began to climb again during the remainder of the 1990s and
the first two years of the new century, during the period of
increasing criticism of PACs and soft money that led to
passage of BCRA. Indeed, trust in government rose before
passage of BCRA to its highest level in three decades. If
governmental trust were affected by campaign finance
regulations, trust would not have increased at precisely the
time when the spotlight was focused on campaign finance but
Congress seemed unable to pass reform legislation. Trust in
government appears to be completely unaffected by campaign
finance regulations, but rather driven by other factors that
Americans actually care about, like the state of the economy
and the war against terrorism.

12.  Despite the upward trend in trust in
government, a majority of Americans remain dissatisfied with
their government, but concern about the role of money in
politics is not the primary source of that dissatisfaction.

a. A 1997 Pew Research Center survey
probed the source of Americans' dissatisfaction with their
government. At that time, 40 percent were satisfied and 57
percent dissatisfied with their government. When those who
were dissatisfied were asked for their reasons, 48 percent of
respondents mentioned some aspect of poor governmental
performance like gridlock or politicians not keeping promises,
21 percent said some aspect of the budget such as
wastefulness or high taxes. Only 9 percent mentioned some
aspect of sleaze, the politics of the system itself, or a tendency
toward corruption. See Pew Research Center, 1997. Since the
specific issue of campaign finance is some subset of this latter
category, it is clear that campaign financing is at best a minor
reason for dissatisfaction with the way government works.

[¥7) 13.  Just as past campaign finance reform efforts
had no effect on trust in government, the BCRA is unlikely to
reduce the appearance of the corruption in American politics,
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because few people are aware of the BCRA and, once
informed, do not believe it will work.

a. After the U.S. Senate first passed the
BCRA in 2001, the Pew Research Center asked Americans
"Do you happen to know whether the Senate passed the
McCain-Feingold campaign finance reform bill, or did they
vote it down?" Only 21 percent said the Senate passed the
bill, 15 percent thought the Senate voted it down, and fully
two-thirds—64 percent—admitted that they did not know.
See Pew Research Center, April 18-22, 2001. In other words,
only one out of five adult Americans could even guess the
correct answer shortly after the first Senate passage of BCRA.

b. After being informed of the law, from
three-fifths to two-thirds of Americans do not believe it will
have the intended result. For the past four years, the Gallup
Organization has asked: "Some people say major changes to
the laws governing campaign finance could succeed in
reducing the power of special interests in Washington. Other
people say no matter what new laws are passed, special
interests will always find a way to maintain their power in
Washington. Which comes closer to your view?" In March of
1998, Americans said special interests would maintain their
power by a margin of 63 to 31 percent. By October of 2000
that margin had grown to 64 to 28 percent. And by February
of 2002, shortly before the BCRA became law, the margin had
grown to 67 to 28 percent. See Gallup Poll, March 20-22,
1998, October 6-9, 2000, February 8-10, 2002. In other
words, overwhelming majorities of Americans think the
BCRA will have no effect on the power of special interests in
American government. Given this level of cynicism about the
role of special interests, changing campaign [*8] finance
regulations through BCRA will not reduce the perception of
undue influence by special interests on American politics.

14.  In summary, the BCRA will not reduce the
appearance of corruption in American politics because:
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a. Americans know virtually nothing
about campaign finance regulations, such as the distinction
between hard and soft money, so their opinions about those
regulations are shallow and poorly informed.

b. Americans care so little about campaign
finance regulations that they continually place campaign
finance reform at the bottom of their list of governmental
priorities.

c. Past efforts at campaign finance reform
have had no effect on Americans' trust in their government.

d. Americans are dissatisfied with their
government, but concern about the role of money in
campaigns is at best a minor reason for that dissatisfaction.

e. Overwhelming majorities of Americans
do not believe BCRA will reduce the influence of special
interests on their government.

I hereby declare under penalty of perjury that the
foregoing is true and correct.

s/
Q. Whitfield Ayres

Executed on September 23, 2002

[EXHIBITS OMITTED]}
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REBUTTAL DECLARATION OF
Q. WHITFIELD AYRES

1. I am submitting this rebuttal statement in
response to the expert reports of Richard Wirthlin, Mark
Mellman, Robert Shapiro, Jonathan Krasno, Frank Sorauf,
Donald Green, Thomas Mann, and Derek Bok.

WIRTHLIN-MELLMAN

2. Richard Wirthlin and Mark Mellman conducted
a national survey of American adults to assess public opinion
about large contributions to political parties. Their principal
finding is that the public "believes the views of large
contributors to parties improperly influence policy and are
given undue weight in determining policy outcomes." This
survey drives home the point in my original declaration that
the Bipartisan Campaign Reform Act will not reduce the
appearance of corruption in American politics.

3. On October 1-3, 2002, our firm conducted a
follow-up survey to the Wirthlin-Mellman survey that
replicated the methodology in their survey. See Exhibit A.
We tested the perception of the new hard money limits for
contributions to [*2] political parties included in the BCRA.
In addition, we re-asked several of the key questions from the
Wirthin-Mellman survey, substituting the new hard money
limits for contributions to political parties included in the
BCRA for the phrase "big contributors" or "large
contributors," the phrasing used in the Wirthlin-Mellman
survey. We found that:

a. Americans overwhelmingly believe that
the BCRA annual contribution limit to political parties of
$25,000 per person is viewed as a "large" contribution. 66
percent think that an individual who gave $25,000 to a
political party in one year would be making a large
contribution, 22 percent think they would be making a
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medium contribution, and only 10 percent think they would be
making a small contribution.

b. Americans overwhelmingly believe that
the BCRA contribution limit to political parties of $50,000 per
person over a two-year election cycle is viewed as a "large"
contribution. 70 percent think that an individual who gave
$50,000 to a political party during a two-year election cycle
would be making a large contribution, 21 percent think they
would be making a medium contribution, and only 7 percent
think they would be making a small contribution.

c. Americans overwhelmingly believe that
the BCRA annual contribution limit to political parties of
$50,000 for a married couple is viewed as a "large"
contribution. 79 percent think that a married couple who gave
$50,000 to a political party in one year would be making a
large contribution, 15 percent think they would be making a
medium contribution, and only 4 percent think they would be
making a small contribution.

[*3] d. Americans overwhelmingly believe that

the BCRA contribution limit to political parties of $100,000
for a married couple over a two-year election cycle is viewed
as a "large" contribution. 88 percent think that a married
couple who gave $100,000 to a political party during a two-
year election cycle would be making a large contribution, 9
percent think they would be making a medium contribution,
and only 2 percent think they would be making a small
contribution.

e. Not surprisingly, given the view of
most Americans that contributions to political parties allowed
under the BCRA are "large," re-asking the Wirthlin-Mellman
questions with the BCRA limits yields almost exactly the
same conclusions as found in the Wirthlin-Mellman survey.

Ayres Reb. Decl. 2-3
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i. The Wirthlin-Mellman survey
found that 71 percent of Americans think that members of
Congress sometimes decide how to vote on an issue based on
what big contributors to their political party want, even if it’s
not what most people in their districts want. Our survey found
that 71 percent of Americans think that members of Congress
sometimes decide how to vote on an issue based on what
people who give 25,000 dollars per year to their political party
want, even if it’s not what most people in their districts want.

ii. The Wirthlin-Mellman survey
found that 71 percent of Americans think that members of
Congress sometimes decide how to vote on an issue based on
what big contributors to their political party want, even if it’s
not what they think is best for the country. Our survey found
that 71 percent of Americans think that members of Congress
sometimes decide how to vote on an issue based on what
people [*4] who give 25,000 dollars per year to their political
party want, even if it’s not what they think is best for the
country.

iii. The Wirthlin-Mellman survey
asked "If an individual, issue group, corporation, or labor
union donated $50,000 or more to the political party of a
Member of Congress, how likely would a Member of
Congress be to give the contributor’s opinion special
consideration because of the contribution?" They found that
81 percent thought it likely that the Member of Congress
would give special consideration to that opinion—41 percent
very likely and 41 percent somewhat likely. We asked "If an
individual donated 25,000 dollars to the political party of a
Member of Congress, how likely would a Member of
Congress be to give the contributor’s opinion special
consideration because of the contribution?" We found that 81
percent thought it likely that the Member of Congress would
give special consideration to that opinion—41 percent very
likely and 40 percent somewhat likely.
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f. In other words, every conclusion that
the Wirthlin-Mellman report reached about "large" or "big"
contributions and contributors applies with equal force to the
new, hard money limits in the BCRA. Wirthlin and Mellman
note in their report that "in public opinion research, it is
uncommon to have 70 percent or more of the public see an
issue the same way. When they do, it indicates an unusually
strong agreement on that issue." I agree. The American
public shares an unusually strong agreement that the
contribution limits to political parties adopted in the BCRA
are large contributions, and they view those large
contributions in precisely the ways the Wirthlin-Mellman
survey so effectively discerned. Consequently their survey
reinforces the [*5] conclusion that the BCRA will not reduce
the appearance of corruption in American politics.

OTHER EXPERT REPORTS

4. Other expert witnesses have produced
impressive reviews of public attitudes toward the current
campaign finance system. They demonstrate effectively that
the public has a skeptical, indeed cynical, view about the role
of money in politics. They address a number of questions
regarding public perception about various reform proposals.
But they offer no persuasive evidence on the critical public
opinion question in this case: "Will the Bipartisan Campaign
Reform Act, as written, reduce the appearance of corruption in
American politics?"

a.  These experts point to surveys that
purport to demonstrate popular support for specific campaign
finance reforms. For example, Robert Shapiro points to
majority support for a ban on soft money contributions to
political parties (See Shapiro Declaration, p. 13). But, as
demonstrated in my original declaration, the public has no
clue about the distinction between "soft" and "hard" money
contributions. And, as demonstrated in our survey discussed
above, the public views the BCRA "hard" money contribution
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limits to political parties as large contributions, with
presumably all the nefarious effects attributed to any large
contribution. What is driving these public perceptions is not
"soft money" versus "hard money," or "regulated money"
versus "unregulated money," but money itself. But the BCRA
actually raises the hard money contribution limits to
individual candidates, and sets hard money contribution limits
to political parties at a level that the public overwhelmingly
views as "large." Therefore the BCRA, as written, will not
reduce the appearance of corruption in American politics.

[*6] b. These experts argue that the public
thinks campaign finance reform will improve the political
system. But the evidence offered to support that proposition is
a classic case of survey research creating rather than
measuring public opinion, as explained in my original
declaration.

i. For example, Jonathan Krasno
and Frank Sorauf point to an agree/disagree question: "I have
more optimism about government since campaign finance
reform passed Congress and will be implemented in
November," with 50 percent agreeing and 31 percent
disagreeing. But the survey organization that produced that
result also showed that only one out of five respondents even
knew the Senate had passed BCRA (See Pew Research
Center, April 18-22, 2001), so the question had to educate the
respondents about passage of the Act before it could
"measure” their opinion on the subject about which they had
just been educated. Moreover, the word "reform" has such a
positive connotation in American politics that "reform" of
anything—environmental laws, health care, the Internal
Revenue Service—is likely to generate a supportive response.

ii. The Krasno-Sorauf report also
cites a Gallup question: "In general, if new campaign finance
reform legislation were passed, do you think it would make
our democratic form of government work much better than it
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does now, just a little better, about the same, just a little
worse, or much worse than it does now?" 22 percent said
much better, 37 percent a little better, and 32 percent the
same. But the same survey organization produced directly
contradictory findings, cited in my original declaration, that
only about one-fourth of Americans thought "major changes
to the laws governing campaign finance could succeed in
reducing the power of special [*7] interests in Washington,"
while about two-thirds thought that "no matter what new laws
are passed, special interests will always find a way to maintain
their power in Washington." See Gallup Poll, March 20-22,
1998, October 6-9, 2000, February 8-10, 2002. These shifting
results with different question wording are typical of a shallow
and poorly informed public opinion discussed in my original
declaration.

c. These experts decry the cynical attitude
of the American public toward the American political system,
and there is little question that a deep vein of cynicism exists.
But it is worth noting that this level of cynicism has not raised
"corruption in government" high on the list of American
concerns, nor has it undermined the legitimacy of the
government in the eyes of most Americans.

i. A Richard Wirthlin survey taken
April 5-8, 2002, asked about "the single most important
problem facing the United States today." "Government

corruption" was mentioned by only 1 percent of the
respondents. See Wirthlin Worldwide, April 5-8, 2002.

ii. The Senior Editor of the Gallup
survey argued in January of this year: "(T)he lack of public
trust in government in this country was never shown to be
inimical to the functioning of democracy. Indeed, the levels
of trust found by polls appear to be more an artifact of
question wording than a real, substantive measure of how
much Americans support their government. Since the
allegedly low levels of trust of the past 17 years or so did not
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appear to hurt democracy, there is little reason to believe that
higher levels will now help. . . (W)hatever its varied levels
over the years, trust has never fallen so low as to threaten the
legitimacy of the governmental [*8] system." See David W.
Moore, "Just One Question," Public Perspective,
January/February, 2002 (attached hereto as Exhibit B).

CONCLUSION

5. Only rarely do the expert reports focus
precisely and sharply on the one truly important public
opinion question in this case: "Will the BCRA reduce the
appearance of corruption in American politics?" When they
do provide data to inform that question, such as in the
Wirthlin-Mellman survey, they reinforce the fundamental
conclusion from my original declaration: the Bipartisan
Campaign Reform Act will not reduce the appearance of
corruption in American politics.

I declare under penalty of perjury that the foregoing is

true and correct.

s/
Q. Whitfield Ayres

Executed on October 7, 2002

[EXHIBITS OMITTED]
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DECLARATION OF DOUGLAS L. BAILEY

[DEV Vol 6, Tab 2]

1. My name is Douglas L. Bailey. In 1968, I founded
Bailey, Deardourff & Associates, which was among the first
national political consulting firms, working for Republican
candidates for Governor, Congress, Senate, and President.
Our clients included Gerald Ford’s Presidential Campaign,
and over fifty successful campaigns for Governor or the
United States Senate in 17 states.

2. As campaign consultant, my job was to plan the
campaign and then create broadcast advertisements that
would shape its outcome. In 2000, John Deardourff and I
were each among the first eight recipients of the American
University - Campaign Management Institute’s “Outstanding
Contribution to Campaign Consulting” Award given to the
consultants who have best represented the ideals of the
profession and shown concern for the consequences of
campaigns on public attitudes about our democratic process.
In this declaration, I will describe what I believe are widely
understood in the industry as basic rules of crafting effective
political advertisements.

3. In the modern world of 30 second political
advertisements, it is rarely advisable [2] to use such clumsy
words as “vote for” or “vote against.” If I am designing an ad
and want the conclusion to be the number “20,” I would use
the ad to count from 1 to 19. I would lead the viewer to think
“20,” but I would never say it. All advertising professionals
understand that the most effective advertising leads the
viewer to his or her own conclusion without forcing it down
their throat. This is especially true of political advertising,
because people are generally very skeptical of claims made
by or about politicians.

4. Contrary to what many people would like to believe,
it is well known among campaign consultants that the “swing
voters” who regularly determine the outcome of elections
usually vote on candidate personalities, rather than issues.
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Regardless of the substantive topic of any particular ad, one
of the single most important message that a political ad can
convey is the underlying sentiment that a candidate has
values similar to or different than the target viewers of the ad.
A campaign commercial is most effective if the candidate is
perceived as likeable to the citizens relaxing in their living
rooms, and if the viewers feel comfortable that the candidate
shares their values. Often, the substantive issue is merely the
vehicle used to demonstrate personal qualities.

5. The notion that ads intended to influence an election
can easily be separated from those that are not based upon
the mere presence or absence of particular words or phrases
such as “vote for” is at best a historical anachronism. When I
first entered this business, and up through the mid-1980s, we
were regularly able to purchase five minute slots of air time.
In a five minute spot, I could introduce a candidate, bring the
viewer to a comfort level with the candidate, cover a few
different substantive issues, and at the end, have the
candidate make a direct appeal for a vote. In this by-gone era,
it made sense for a candidate to appeal directly for votes
using words such as “vote for,” “support,” or “cast your
ballot” on the basis of a more full or substantive story told in
a five minute time period. By contrast, in a 30 second ad,
there is not enough time to make a positive direct sale.

6. In the era of the 30 second ad, it is a mistake to view
any particular electioneering  [3] advertisement as a
campaign in and of itself. Over time, a campaign defines a
candidate through a combination of style, image, and issues.
Even shortly after watching an ad, the target audience usually
doesn’t remember the ad’s substantive details. Rather, the
viewers just get a feel for the candidate. It takes a lot of these
“feels” to make up a campaign. Thirty second campaign ads,
therefore, must be viewed collectively. It is impossible for
the political ad consultant to truly close a positive sale until
after he has had time to build the candidate’s image through a
series of 30 second spots.
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7. Even if an electioneering ad aired in August,
September, or October used words such as “vote for,”
“support,” or “cast your ballot,” it would do little good.
People’s minds may change from day to day about how they
intend to vote, or more likely, they aren’t significantly
focused on whom to vote for until the days immediately prior
to the election. Thus, the only real sale date is on election day
in November. In the months leading up to that “sale date,”
the most important positive thing an ad can do is to create a
general impression of a candidate that the voters will
internalize over time, and that will hopefully sink in by
election day.

8. Even if the goal of an early-September electioneering
ad were to make a direct pitch for a vote, it would be nearly
impossible to do it effectively. It is amazing how short thirty
seconds really is when you are trying to craft a political ad.
There is barely enough time to effectively convey a single
theme. If you change course in the final five seconds of an
ad, you may undo everything that you have attempted to
accomplish in the previous 25 seconds. Therefore, it is
uncommon that you would see a political advertisement on
television that says “Candidate X is tough on crime” and then
breaks that flow and switches to the entirely separate point of
“Please vote for Candidate X.”

9. In addition to the work we did for candidates at
Bailey, Deardourff, we also did political ads for political
parties and issue groups. When we were creating true issue
ads (e.g., for ballot initiatives or more general issues such as
handgun control), and when we were creating true party
building ads, it was never necessary for us to reference
specific candidates for federal [4] office in order to create
effective ads. For instance, we created a serious of ads
opposing a gambling referendum in Florida which made no
reference to any candidates. We were successful in
conveying our message, and the referendum failed two to
one.
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10. For instance, in 1982 we were hired by the National
Republican Congressional Committee to counteract the
effects of the declining economy that usually result in the
President’s party losing numerous Congressional seats during
the mid-term election. We designed a series of ads that were
generally called the “Stay the Course” campaign. These ads
emphasized that Republicans had only just begun enacting an
economic agenda that would turn the economy around, and
that the country needed to give it more time to work. This ad
campaign was credited with helping Republicans keep more
seats than would normally have been expected. We set the
tone for the entire election season without ever mentioning
specific candidates.

11. Similarly, issue organizations can design true issue
ads without ever mentioning specific candidates for federal
office. In my decades of experience in national politics,
nearly all of the ads that I have seen that both mention
specific candidates and are run in the days immediately
preceding the election were clearly designed to influence
elections. From a media consultant’s perspective, there
would be no reason to run such ads if your desire was not to
impact an election. This is true not only in the 60 days
immediately prior to an election, but probably also in the 90
or 120 days beforehand.

12. When I had a client who wanted to run a true issue
ad to change or bolster public attitudes on an issue, I would
recommend, if possible, avoiding the time period when the
airwaves are saturated with electioneering ads. Such pure
issue ads would likely get drowned out by the din of election
related ads. Moreover, any ads that mention specific
candidates that are aired during the height of an election
season are almost certain to be perceived by the public as
electioneering.

13. Few political advertisements go onto television
without being subject to rigorous [5] polling, word testing,
and focus groups. This is big business and a lot of money
goes into pre- and post-development analysis. The political
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parties and issue groups that run so-called “issue ads” in the
fall of an even-numbered year know exactly what they are
doing. I certainly don’t think that it is inappropriate for these
organizations to sponsor broadcast ads that talk about issues
and include positive or negative comments about particular
candidates, I just wouldn’t call them “issue ads.” They are
designed to influence elections and should be recognized as
such.

14. These so-called “issue ads” are a phenomenon of the
last 12 to 15 years. The serious explosion of these ads took
place prior to 1996, and with that year’s campaign by the
Democratic National Committee. Since that time, political
advertising has become a no-holds-barred war. When 1
consulted on dozens of campaigns in the 1970s and 1980s,
we operated under essentially the same set of rules that
governed in 1996, but many of today’s practices would have
been considered dangerous and wrong then, both politically
and legally. In the post-Watergate era, we were worried
about not only obeying the rules, but also assuring that our
clients were seen as trying to clean up the image of the
political process. But due to a lack of enforcement and a
willingness on the part of some to win at all costs, these
concerns appear to have dissipated.

15. Burned out by the nonstop madness of campaign
life, in 1987 I became Founder and Publisher of the Hotline,
which is a bipartisan daily briefing on American politics that
“covers the coverage” of campaigns, candidates and issues
from TV, radio, and 400 daily papers across the country. The
Hotline’s audience includes The White House, nearly every
office on Capitol Hill, the campaign consultant industry, the
interest groups, the political parties, the national TV
networks, and more than 60 daily newspapers. I sold my
interest in the Hotline to National Journal Inc. in 1996, but
remain as a part-time consultant.

16. Currently, I am President and co-Founder (with
Mike McCurry, former Press Secretary to President Clinton)
of Freedom’s Answer, a non-partisan, non-profit project of



29

Youth-e-Vote, a 501 (c) (3) organization. Freedom’s Answer
is the largest non-partisan get-out [6] -the-vote drive ever
organized in this country. Starting this September 11th,
Freedom’s Answer volunteers have begun registering new
voters, getting pledges to vote from family, friends, and
neighbors, and making sure they actually turnout to vote on
election day. While every American can take part in
Freedom’s Answer, the “ground troops” for the campaign are
high school students in the Youth Voter Corps. A record-
setting vote this November will show the world that the
September 11th attacks only strengthened our nation’s
commitment to stand together for freedom. Which candidate
or party wins is less important than that freedoms wins. And
freedom wins when all who can vote do vote.

17. Ideally, there would be no need to organize such a
massive effort in order to encourage people to exercise their
right to vote. Declining voter participation rates are well
documented: in the 2000 Presidential race, barely half of all
eligible voters bothered to show up at the polls. The sad truth
is that people now need to be convinced that they can have a
meaningful effect on the political process. Although I cannot
purport to be able to precisely attribute any particular
percentage of the decline in voter turnout to any particular
factor, I have had a front row seat during the last four
decades of national political campaigns. I have no doubt that
the rise in the quantity and importance of soft money has
shifted power away from local networks of citizens to the big
contributors and the campaign consultants who orchestrate
massive national media campaigns, and to the national media
itself. A ban on soft money, together with efforts such as
Freedom’s Answer, can hopefully restore our nation’s faith
in democracy.
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DECLARATION OF JAY C. BANNING
I, Jay C. Banning, do declare and state as follows:

1. My name is Jay C. Banning. I am currently
Director of Administration and Chief Financial Officer of the
Republican National Committee (“RNC”). I have served in
those capacities since 1983, and I have been employed by the
RNC in those and other capacities for twenty-six years. My
curriculum vitae, which contains a more detailed description
of my professional background, is attached hereto. See RNC
Exhibit No. 2292, attached hereto as Attachment 1. Except
where otherwise indicated, this declaration is based upon my
personal knowledge.

[*2] 2. The various RNC exhibits attached to this
declaration are to the best of my knowledge true and correct
copies of records prepared and kept by the RNC in the course
of its regularly conducted business activities.

3. My  responsibilities as  Director  of
Administration of the RNC include overall management of the
RNC’s facilities, human resources, and security. As Chief
Financial Officer of the RNC, my responsibilities include
managing the RNC’s budget, overseeing its finance and
accounting personnel, maintaining the RNC’s books and
records, overseeing the RNC’s annual audit, signing all
contracts, paying all bills, serving as assistant treasurer for the
Republican National Conventions and for the various RNC
non-federal accounts registered with state authorities under
state law, and generally managing the RNC’s finances.

L History of the RNC’s Non-Federal Accounts.

4. By the time I arrived at the RNC in 1976, the
Federal Election Campaign Act (“FECA”) was already in
effect. The United States Supreme Court had recently ruled
on its constitutionality, on January 30, 1976. After a period of
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legal analysis and adjustment, the RNC concluded that its
historical ability to raise and spend money for state and local
election activity, pursuant to state law, was not affected by
FECA.

5. The first non-federal account opened by the
RNC after enactment of the FECA was the “Committee to
Preserve the National Republican Center” -- the so-called
“building fund” account -- which was opened by the RNC on
or before June 10, 1977. Non-federal funds raised for the
building fund account are raised from corporations, labor
unions, trade associations, and individuals. The Internal
Revenue Service form assigning a taxpayer identification
number to this account is attached hereto. See RNC Exhibit
No. 1799, attached hereto as Attachment 2. In 1978, the
building fund was used to purchase the RNC’s current
headquarters facility at 310 First Street, S.E., Washington,
D.C. In 1991, the RNC used the [*3] building fund to finance
the purchase of a warehouse for records storage. All of the
RNC’s national operations are housed in the headquarters
building, including activities supporting federal, state, and
local elections, as well as the RNC’s general research, policy
analysis, and communications operations. Building fund
money is not used for campaign activities or to influence
federal elections.

6. Beginning in early 1978, the RNC opened
several non-federal accounts reserved for funds raised in
compliance with state campaign finance laws. These were
each designated as Republican National State Elections
Committee accounts (“RNSEC,” pronounced “rehn-seck”).

7. It is my understanding that state campaign
finance laws vary widely from state to state. It is also my
understanding, however, that it is possible to group the states
into several categories that share common regulatory
characteristics. The RNC assigned a separate RNSEC account
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to each such category and raises funds for each account in
compliance with the laws of the states within that category.

8. On or before March 7, 1978, the RNC
established the “RNSEC-Corporate” account. See RNC
Exhibit Nos. 1797, attached hereto as Attachment 3 (IRS
taxpayer identification number notice). The “RNSEC-
Corporate” account collects corporate funds, which may be
used to make contributions in the numerous states that permit
corporate contributions in connection with state and local
elections.

9. Some of the states that allow corporate
contributions have specific limitations on the sources of the
corporate contributions, however. For example, certain of
those states do not allow corporate contributions by insurance
companies or public utilities. =~ The “RNSEC-Limited
Corporate” account, also established on or before March 7,
1978, is used to raise corporate funds that do not originate
with any of those sources that are prohibited under the laws of
certain states. See RNC Exhibit No. 1798, attached hereto as
Attachment 4 (IRS taxpayer identification number [*4]
notice). Amounts contained in the RNSEC-Limited Corporate
account are used to pay for non-federal activities in those
states.

10. The “RNSEC-Operating” account, also
established on or before March 7, 1978, holds only individual
donations. See RNC Exhibit No. 1796, attached hereto as
Attachment 5. Funds in the RNSEC-Operating account may
be used both in states that prohibit corporate funds and in
many other states.

11. The RNC also established RNSEC state-
specific accounts, which are used in connection with states
whose campaign finance laws have peculiarities that would
prevent the RNC from using RNSEC-Corporate, RNSEC-
Limited Corporate, or RNSEC-Operating account funds for
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disbursements in those states. The RNC raises funds for these
state-specific accounts pursuant to applicable state law.

12.  The RNC established a state-specific account
for Michigan on or before May 23, 1978. See RNC Exhibit
No. 1795, attached hereto as Attachment 6 (IRS taxpayer
identification number notice).

13.  The RNC established a state-specific account
for Vermont on or before July 5, 1978. See RNC Exhibit No.
1794, attached hereto as Attachment 7 (IRS taxpayer
identification number notice). This account was later closed,
in response to changes in state law.

14. The RNC established a state-specific account
for Florida on or before March 21, 1980. See RNC Exhibit
No. 1791, attached hereto as Attachment 8 (IRS taxpayer
identification number notice). This account was later closed,
in response to changes in state law.

15. The RNC established a state-specific account
for Wisconsin on or before March 21,1 980. See RNC Exhibit
No. 1793, attached hereto as Attachment 9 (IRS taxpayer
identification number notice). This account was later closed,
in response to changes in state law.

[*5] 16.  Additional state-specific accounts have been
opened by the RNC over the years, in response to changes in
state laws. In 1994, the RNSEC-Merchant account was
opened to facilitate credit card donations to other RNSEC
accounts. The RNSEC-Administrative account was opened in
1998 to accept donations from certain entities whose
donations to political parties may not legally be used for
campaign-related purposes, whether federal or non-federal.
RNSEC-Administrative account funds are used solely to pay
the non-federal share of the RNC’s administrative overhead
expenses.
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17.  The following is a complete list of the twelve
RNSEC accounts currently maintained by the RNC:

e RNSEC-Corporate

e RNSEC-Limited Corporate
e RNSEC-Operating

e RNSEC Administrative
e RNSEC Merchant

e Michigan

e California

e New York

e Massachusetts

e North Carolina

e Rhode Island

e Missouri

18. The RNSEC accounts are registered as
“political committees” or as “political party committees” in
many of the states, pursuant to applicable state campaign
finance laws. In other states, the RNSEC accounts are not
required to be registered, but disbursements from the [*6]
RNSEC accounts in connection with state and local elections
within those states are reported by the RNC to the relevant
state election agencies, as required by state law.

19. The RNC currently employs three staff
members, under my supervision, who do nothing but prepare
disclosure reports for the RNSEC accounts. Those reports are
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regularly filed with the relevant state election agencies and are
generally made available by the states for public review. I
personally sign RNC disclosure reports filed in 30 states. In
addition, I am personally listed as treasurer, deputy treasurer,
or assistant treasurer for the RNC’s state accounts in 30 states.

20. The RNC also maintains the Republican
Governors Association’s (“RGA”) “Conference Account,”
which is used by the RGA primarily to hold funds raised from
municipal securities dealers. Because the rules governing
licensed municipal securities dealers may prevent them from
contributing funds to federal, state, or local candidates, funds
donated to the RGA Conference Account are not used in
connection with any elections and are used instead to support
associational activities of the RGA such as meetings,
conferences, and noncampaign-related travel by RGA
members and staff

21.  All funds raised by the RNC are reported to the
Federal Election Commission, and may also be reported to
one or more state election agencies, pursuant to applicable
state law. All receipts from a single person aggregating to
more than $200 in a calendar year are itemized in reports filed
monthly with the Federal Election Commission, The itemized
reports provide information regarding the source of the
donation, address of the donor, amount of the donation, date
of the donation, and in the case of individual donors, the
occupation and name of the employer. I am aware of no other
type of organization that publicly reports its receipts in this
much detail and this often.

[*7] 22.  All funds disbursed by the RNC are reported to
the Federal Election Commission, and may also be reported to
one or more state election agencies, pursuant to applicable
state law. This includes all disbursements to state and local
political party committees. All disbursements to the same
person aggregating to over $200 per calendar year are
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itemized in reports filed monthly with the Federal Election
Commission. I am aware of no other type of organization that
publicly reports its disbursements in this much detail and this
often.

IL. How the RNC Spends Non-Federal Funds.

23.  The RNC spends non-federal funds, subject to
applicable state law, on a very wide range of activities that are
not in connection with federal elections.

24. 1t is well-known that for many years the RNC
has produced and aired television, radio, and print advertising
promoting the Party’s message on many issues, without
expressly advocating the election or defeat of clearly
identified federal candidates. Examples of such “issue
advertisements” sponsored by the RNC in recent years are
attached with this declaration. See RNC Exhibit No. 1760,
attached hereto as Attachment 10 (1994 TV Guide print
advertisement regarding Contract with America).

25.  Under current Federal Election Commission
regulations, the RNC is required to pay for issue
advertisements using no more than 35 percent non-federal
funds and no less than 65 percent federal funds during
presidential election years. During non-presidential election
years, the RNC is required to pay for issue advertisements
with no more than 40 percent non-federal funds and no less
than 60 percent federal funds. See 11 C.F.R. § 106.5. During
the 2000 election cycle, the RNC provided, either directly or
through state parties, $43.6 million of non-federal funds and
$27.6 million of federal funds for issue advertising.

26. It is far less well known that the RNC also pays
for a range of other vital party-building and associational
activities in whole or in part with non-federal funds.
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27. Many of the costs associated with these
activities are reflected in the RNC’s “administrative overhead”
expenses, which under current law are paid for using a mix of
federal and non-federal funds. Administrative overhead
includes the operating costs of RNC facilities, such as utility
bills and maintenance, fundraising costs, and routine expenses
for travel and supplies. Administrative overhead also includes
the salaries of RNC employees. During the 2000 election
cycle, the RNC spent $35.6 million of non-federal funds and
$52.9 million of federal funds on administrative overhead.

28.  Examples of party-building and associational
activities paid for in whole or in part with non-federal funds
include, but are not limited to, the following:

(a) Direct support for state and local
candidates. The RNC provides direct support for state and
local candidates, as does the RGA. All RGA disbursements
are reported by the RNC to the Federal Election Commission
on the RNSEC disclosure reports. The RNC also sometimes
provides direct support for state and local referenda and ballot
initiative campaigns. Such direct support takes the form of
contributions to state and local candidates and other political
committees, as well as disbursements for advertising or other
materials advocating the election or defeat of state and local
candidates or support or opposition to referenda and ballot
initiatives. The RNC’s support for state and local candidates
includes direct support for state and local candidates in the
five states that currently hold their state and local elections
during odd-numbered years, when there are ordinarily no
federal candidates on the ballot. These five states are
Kentucky, Louisiana, Mississippi, New Jersey, and Virginia.
Many states hold municipal elections during odd-numbered
years, and special elections for state office sometimes occur
during odd-numbered years even in states that hold their
regularly scheduled elections in even numbered federal
election years.
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The following chart demonstrates the scale of RNSEC
support, using 100 percent non-federal funds, for state and
local election activity during the most recent two odd-
numbered election years, 1999 and 2001.

RNSEC DISBURSEMENTS FOR STATE AND LOCAL
ELECTION ACTIVITY IN ODD-YEAR ELECTIONS

Transfers to/Contributions to} Direct Total
State Party | State and Local | Spending
Candidates
1999
Kentucky | $75,050 $75,050
Louisiana | $2,000 $172,282 $174,282
Mississippi | $732,500 | $614,850 $1,347,350
New Jersey | $26,400 $26,400
Virginia $402,280 | $258,000 $660,280
Other state | $2,731,680 | $636,350 $3,368,030
elections
Mayoral $5,500 $5,500
elections
TOTAL $3,969,910 | $1,686,982 $5,656,892
(All state
and local
elections
combined)
2001

Kentucky
Louisiana | $15,500 $5,000 $20,500
Mississippi | $42,500 $42,500
New Jersey | $72,000 $3,040,304 $1,167,000 | $4,279,304
Virginia $1,817,682 | $4,040,715 $5,858,397
Other state | $4,347,342 | $1,063,311 $5,410,653
elections
Mayoral $50,000 $50,000
elections
TOTAL $6,295,024 | $8,199,330.18 | $1,167,000 | $15,661,354.18
(All state
and local
elections
combined)
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(b) State and local government affairs. The
RNC supports the associational activities of Republican state
and local officials. For example, the RNC sponsors gatherings
of [*10] Republican governors, lieutenant governors, state
attorneys general, secretaries of state, and mayors. See RNC
Exhibit No. 0435, attached hereto as Attachment 11 (Feb. 3,
2001, memorandum describing functions and activities of
“Republican Lieutenant Governors Association).  The
purpose of these gatherings is to allow Republican state and
local officials to exchange information and ideas regarding
legislative accomplishments and initiatives and to discuss
among themselves major issues facing states, localities, and
the Republican Party. The RNC, through its full-time Director
of Government Affairs, also arranges and pays for meetings
between Republican state and local officials and
Congressional or Executive Branch officials, in order to
highlight the accomplishments of Republican officials at the
state and local level. During the 2000 election cycle, the RNC
spent $199,000 of non-federal funds and $333,500 of federal
funds on state and local government affairs.

() Political training and support. The RNC
conducts training seminars on a range of practical skills and
topics, including “grass roots” organization and mobilization
techniques, fundraising, campaign management, and
campaign finance legal compliance. These training seminars
are attended by Republican -candidates, activists, and
campaign staff, including many who are principally involved
in the campaigns of state and local candidates, as well as state
and local party officials. As an example, instructional
materials produced by the RNC for RNC-run seminars on
fundraising for “state legislative and local campaigns” are
attached hereto. See RNC Exhibit No. 1612, attached hereto
as Attachment 12. Typical attendees for such seminars
include campaign managers for state and local candidates.
See RNC Exhibit No. 2165, attached hereto as Attachment 13
(application to attend RNC fundraising seminar by Cynthia

Banning Decl. 9-10



40

Wilcox, campaign manager for Boise, Idaho mayoral
campaign). During 2000 election cycle, the RNC conducted
117 so-called “nuts and bolts” seminars, providing training on
grass roots organization and “get-out-the-vote” activities. See
RNC Exhibit No. 0387, attached hereto as [*11] Attachment
14 (example of “nuts and bolts" training materials). In
addition, the RNC conducted 3 Campaign Management
College seminars, teaching campaign management strategies
and skills, and a Campaign Finance College seminar, focusing
on fundraising techniques. Attendees included activists,
candidates, and campaign staff from the federal, state, and
local level. At least 10,000 people participated in RNC-
sponsored training seminars nationwide during the 2000
election cycle. Examples of Republican governors who
participated in the RNC's training programs during the 2000
election cycle are Governors Jeb Bush (Florida), Mike
Huckaby (Arkansas), George Ryan (Illinois), Frank Keating
(Oklahoma), Bob Taft (Ohio), and John Engler (Michigan).
The RNC currently employs four full-time staff engaged in
overseeing political training and support in its Political
Education and Training Department. During the 2000 election
cycle, the RNC spent $391,000 of non-federal funds and
$671,000 of federal funds on political training and support.

(d) Research. The RNC currently employs 41
researchers who generate a large volume of original research
and analysis on public policy issues, media coverage of the
Republican Party, legislative initiatives and accomplishments
of Republican officeholders, state and local elections, and
federal elections. This research is distributed to RNC officers
and staff, RNC national committeemen and committeewomen,
Republican state party chairmen, Republican officeholders at
the federal, state, and local levels, RNC donors and adherents,
the media, and the general public. The RNC uses this research
to help refine the Party's message and positions on major
issues and to disseminate the same widely within and without
the Party. See RNC Exhibit No. 0045, attached hereto as
Attachment 15 (example of RNC research brief on public
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policy issue). During the 2000 election cycle, the RNC spent
$1,322,000 of non-federal funds and $2,298,600 of federal
funds on research.

[*12] (e) Support for allied groups and minority
outreach. The Republican Party benefits from the activism
and organizational capacity of numerous allied groups,
including College Republicans, Young Republicans, and
Republicans  Abroad. These organizations operate
independently of the RNC, but the RNC uses non-federal
funds to provide them with financial support. These allied
groups recruit members, register voters, and propagate the
message of the Republican Party. The RNC supports allied
organizations that work to expand minority membership in,
and support for, the Republican Party. These organizations
include the Hispanic Assembly, the National Federation of
Republican Women, and the National Black Republican
Council. The RNC also develops and disseminates materials
aimed at national, state, and local party staff to build minority
outreach efforts. See RNC Exhibit No. 2239, attached hereto
as Attachment 16 (RNC manual on outreach to Hispanics);
RNC Exhibit No. 0275, attached hereto as Attachment .17
(RNC strategic plans for minority outreach efforts). In
addition, the RNC produces and distributes promotional
materials directed to potential minority supporters. One
example is a Spanish-language video produced by the RNC
this year in order to deliver the Republican message to
Hispanics. The tape features appearances by Hispanic leaders
in the Republican Party, such as HUD Secretary Mel
Martinez. During the 2000 election cycle, the RNC spent
$1,211,000 of non-federal funds and $2,163,000 of federal
funds on support for allied groups and minority outreach.

® Communications. The RNC’s
Communications Department, which currently employs 3 1
persons, disseminates public information about the Republican
Party and responds to inquiries from the public and the media.
A presentation prepared by the Communications Department
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describing its mission and functions is attached hereto. See
RNC Exhibit No. 2169, attached hereto as Attachment 18.
The RNC’s public communications efforts are vital to
propagating the Party’s message and clarifying its positions on
major public policy issues. For [*13] example, the
Communications Department has often articulated the Party’s
opposition to legislative efforts to restrict the Party’s free
speech and associational rights or to federalize campaign
finance law. The Communications Department also produces
publications articulating the Party’s message and reporting on
Party-related news, which it circulates to the media and the
general public. The RNC also communicates directly with its
own members and adherents, a function that is vitally
important to building the Party. While the RNC’s rules treat
as “members” only the 165 voting members of the RNC, the
RNC informally treats many thousands of supporters as
members for associational and communicative purposes. The
RNC communicates with these members through a members-
only limited access area of its web site, as well as through the
U.S. mail and through electronic mail. Although it is my
understanding that membership organizations are allowed to
communicate with their members on any subject (including
expressly advocating the election or defeat of federal
candidates) using unregulated money from any source, the
RNC currently must pay for communications with its
members with a mix of federally regulated and state-regulated
funds. Under the BCRA, the RNC will be required to pay for
these communications with members and adherents using 100
percent non-federal funds. During the 2000 election cycle, the
RNC spent $2,499,000 of non-federal funds and $4,254,000 of
federal funds on communications.

(2) RNC annual meetings and conferences. The
RNC conducts three annual meetings that draw Party officials
from across the nation. These meetings are attended by state
party chairmen and executive directors, national
committeemen and committeewomen, and various other
Republican activists.  In addition to the quadrennial
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Republican National Convention, these meetings represent the
main fora for the exchange of views, debate of issues, and
formulation of Party rules and policy within the Republican
Party. During the 2000 election [*14] cycle, the RNC spent
$455,000 of non-federal funds and $775,000 of federal funds
on RNC annual meetings and conferences.

(h) RNC membership in associations and
international organizations. The RNC is a member of
various associations and international organizations, such as
the International Democratic Union, the American Democratic
Union, and the Pacific Democratic Union. The RNC pays its
membership dues in these organizations using 100% non-
federal funds. During the 2000 election cycle, the RNC spent
$163,900 of non-federal funds on membership dues.

@) Redistricting. The RNC plays a major role in
coordinating the Party’s approach to redistricting of electoral
districts by state legislatures, and in financing legal challenges
associated with redistricting.  Redistricting involves re-
drawing the lines for both state legislative districts and
Congressional districts. During the 2000 election cycle, the
RNC spent $574,000 of non-federal funds and $306,000 of
federal funds on redistricting. During 2002, the RNC expects
to spend $4.1 million on redistricting, approximately 70
percent of which will be paid for with non-federal funds.

III. Transfers to State Parties.

29. In addition to spending non-federal funds
directly, the RNC also transfers large amounts of non-federal
funds to state party committees. During the 2000 election
cycle, the RNC transferred $88.2 million of non-federal funds
to state party committees.

30.  Many of the Republican state party committees
are heavily dependent on these transfers to cover the cost of
their operations. Among the state parties that will be hardest
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hit by the loss of these transfers under the BCRA are the
Republican Parties of Arkansas, Maine, North Carolina,
Oregon, and Wisconsin.

31.  RNC transfers of non-federal funds to the state
parties play a critical role in subsidizing the activities of the
state parties. The state parties depend on these funds to pay
for [*15] everything from their own administrative overhead
to voter mobilization, grass roots organizing, and media. By
transferring non-federal funds to the state parties, the RNC is
able to help sustain strong state party organizations, even in
states that have limited in-state donor bases. These transfers
ensure that funds are distributed to state party organizations
that would otherwise have difficulty raising substantial funds
on their own.

IV.  Effect of the BCRA on RNC Operations.

32.  The RNC currently employs 378 individuals.
Based on current projections, the RNC expects that the ban on
raising and spending non-federal funds by national political
party committees will require the RNC to lay off
approximately 150 employees, accounting for approximately
40 percent of the RNC’s total workforce.

33. It is too soon to say how reductions in
personnel and operational spending will be distributed across
the RNC’s many activities that are financed in whole or in part
with non-federal funds.

34.  While the BCRA permits the RNC to raise and
spend funds subject to federal source and amount limitations,
the RNC will not be able to replace non-federal funds with
federal funds. The RNC has historically lacked sufficient
federal funds to meet the needs of its federal candidates. For
example, during the 1993-1994, 1995-1996, 1997-1998, and
1999-2000 election cycles, the RNC did not provide every
eligible House and Senate candidate with the maximum
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permissible contributions and coordinated expenditures.
Indeed, the RNC’s federal accounts ended up in debt at the
end of the 1993-94, 1995-96, and 1997-98 election cycles. If
the RNC had had more federal funds available, it would have
contributed more money to more federal candidates. Devoting
additional resources to raising federal funds will not make up
for lost non-federal funds because the RNC already
maximizes its investment in prospecting for [*16] additional
donors of federal funds. Further prospecting would result in
diminishing marginal returns.

35. Based on my 26 years of experience working
with RNC financial issues, it is clear to me that the BCRA will
severely restrict the ability of the RNC to:

(a) communicate with its adherents;

(b)  provide direct financial support to state and
local candidates;

(¢)  provide direct financial support to state and
local political parties;

(d)  work closely with state and local parties and
candidates, especially if these parties and
candidates are continuing to raise and spend
non-federally regulated funds; and

()  disseminate the Party’s message on important
issues to a broad national audience.

Banning Decl. 15-16
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I declare under penalty of perjury that the foregoing is
true and correct.

s/
Jay C. Banning

Executed on October 4, 2002

[EXHIBITS OMITTED]

Banning Decl. 16
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DECLARATION OF ELAINE BLOOM

[DEV 6, Tab 7]

1. My name is Elaine Bloom.

2.1 am currently engaged in consulting, public
speaking, and community activities. In 2001, I was a
candidate for Mayor of Miami Beach, Florida. In 2000, I
was the Democratic candidate in the general election to
represent Florida’s 22nd Congressional district, running
against the incumbent Republican Clay Shaw, who had
served in Congress for nearly 20 years. In this election,
Congressman Shaw was declared the winner by a margin of
approximately 500 votes out of over 200,000 cast. Prior to
this 2000 race, I served as a member of the Florida House of
Representatives for over 18 years, from 1974 to 1978
(representing Northeast Dade County) and from 1986-2000
(representing Miami Beach and Miami). I was Speaker Pro-
Tempore of the Florida House from 1992 to 1994, and
during my time there I also served as chair of several
legislative committees, including the Health Care Committee,
the Joint Legislative Management Committee, the Joint
Legislative Auditing Committee, and the Tourism and
Cultural Affairs Committee. During my years in the Florida
House, I focused on many issues, including health care, [2]
authoring a number of bills to extend health insurance
coverage and to make health care coverage available to more
people. From 1993 to 2000, I served on the board of Andrx
Corporation, a manufacturer of affordable generic drugs
based in Fort Lauderdale, Florida. From 1990 to 1999, 1
served as Florida development director for Bar-Ilan
University, which is based in Israel. From 1981 to 1985, I
was Vice-President of the South Florida Broadcasting
Company. From the late 1970’s to the mid-1980’s, I was a
government relations consultant for several organizations,
including the Florida Association of Jewish Federations, the
Florida United Way and the United Protestant Appeal. I
have also served on the boards of numerous Florida



48

organizations, including the Greater Miami Chamber of
Commerce, the Florida International University Foundation,
the Florida Philharmonic, the New World Symphony and the
University of Miami Law School Visiting Committee.

3. National, state and local party committees all played
important roles in the 2000 campaign to represent Florida’s
22nd Congressional district. On the Democratic side, the
Democratic Congressional Campaign Committee (“DCCC”)
provided some staff and other resources to support my
campaign. In addition, the national, state and local
Democratic parties  participated in the “coordinated
campaign,” whose goal was to help get out the vote for
Democratic campaigns at all levels, including the
Presidential campaign of then-Vice President Al Gore and
Senator Joe Lieberman, Bill Nelson’s United States Senate
campaign, and my campaign. Parts of the counties of Dade,
Broward and Palm Beach comprised Florida’s 22nd
Congressional district when I ran in 2000 (note: the 22nd is
different today), and the Democratic parties of all three of
these counties played roles in the coordinated campaign. As
I recall, I helped to raise some federal funds (“hard money”)
and non-federal funds (“soft money”) for all of these parties
as part of the coordinated campaign. The coordinated
campaign did get-out-the-vote, voter registration, and
absentee ballot activities. Florida was a targeted state for the
2000 Presidential race, and so the [3] coordinated campaign
was a major effort driven primarily by the Presidential
campaign. On the Republican side, the Florida Republican
Party and the National Republican Congressional Committee
(“NRCC”) did a good deal of direct mail in support of Mr.
Shaw’s campaign, much of it attacking me, in my view
unfairly and untruthfully. The congressional campaign
committees of both major national parties also ran broadcast
ads through their state parties in support of the
Congressional candidates in Florida’s 22nd district, as will be
discussed below.
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4. Interest groups were an important factor in the 2000
Congressional election in Florida’s 22nd District. There was
a lot of television and direct mail supporting Mr. Shaw’s
campaign by Citizens for Better Medicare, a group that I
understand was funded mainly by the Pharmaceutical
Research and Manufacturers of America, Inc. (“PhRMA”),
which represents major corporations in the pharmaceutical
industry.  Other interest groups also ran many ads on
television and radio in support of both major candidates, as
will be discussed below.

5. In my experience in campaigns for federal, state and
local office, including my involvement in the television
advertising we ran in my race for Congress, no particular
words of advocacy are needed for an ad to influence the
outcome of an election. Many so-called “issue ads” are run
in order to affect election results.

6. Television and radio advertising by political parties
and interest groups had a tremendous influence on the
outcome of the 2000 Congressional election in Florida’s
22nd District. I do not believe there had never been a
congressional race at any time, anywhere in Florida, with
anywhere near what was spent on television by the
campaigns, the parties, and interest groups. Although I did
not have much time to watch television toward the end of the
race, my campaign taped ads, showed them to me and made
sure I was aware of what was going on. The AFL-CIO and
the Florida Democratic Party ran many television “issue ads”
in support of my campaign towards the end of the race, and
these surely influenced the outcome to my benefit. However,
based on my [4] observations, broadcast “issue ads” run in
the last few weeks of the campaign by groups representing
business interests, particularly the PhARMA group Citizens for
Better Medicare, and by the Republican Party were deciding
factors in this extremely close race, particularly because, in
my view, they were mean-spirited attack ads. We did
extensive polling in the race, including daily tracking polls
over the final few weeks. As I recall, this polling indicated
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that the ads run in the last few weeks by these interest
groups and the NRCC (through the Florida Republican Party)
caused my numbers to decline substantially, from well over
50% to essentially a dead heat at the end. Of course, my
campaign was not the only entity with access to tracking
polls in this race. In my view, the extraordinarily intense ad
spending toward the end of the race by these groups indicates
that they had information that I was likely to win. Long
time incumbents like Mr. Shaw rarely receive that kind of
attention unless they are in danger of losing. The groups
rushed to defend Mr. Shaw, who had been their ally for
many years in Congress and who served on the important
House Ways and Means Committee. The major
pharmaceutical companies PARMA represents felt they had
much to lose if the 107th Congress passed a Democratic
version of a Medicare prescription drug bill, and Citizens for
Better Medicare spent massively nationwide for ads in
support of people like Mr. Shaw who they felt would work
to prevent that. I also feel that, given my background on
health care issues, the pharmaceutical industry would have
been especially displeased to see me in Congress.

7. The role that so-called “issue ads” run by political
parties and interest groups played in the 2000 race in
Florida’s 22nd Congressional district was also a subject of
public and private discussion between my campaign and Mr.
Shaw’s campaign. As I recall, there were two significant
interactions between our campaigns about it. The first, in
September 2000, occurred when Mr. Shaw held a press
conference and announced that he had sent a letter to me
offering for both of us to disavow party or independent
entity “issue ads.” As I recall, he had the letter delivered at
least [S] one day after he went to the press with it. At that
point, the AFL-CIO had done some ads in the Palm Beach
media market critical of Shaw’s positions, but no group had
yet come forward in support of him or in opposition to me.
Further, the DCCC, through the State Party, had just begun
television advertising.
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8. When the press called me for a response to Mr.
Shaw’s letter, I said that if Mr. Shaw was serious about
campaign finance reform, he should go back to Washington
and get the Shays- Meehan legislation to the floor of the
House and help to pass it. I also said I had no control over
the ads that the AFL-CIO or the DCCC were running. I
rejected his offer because I understood that he was
attempting to end the election before it really got underway.
He was the incumbent; he had much higher name ID; he was
approaching $1 million in PAC money, and he and I both
knew he was ahead in the polls. I said at the time that he
had the opportunity to change the law by voting for Shays-
Meehan and he failed to do so. When Senator John McCain
came to Palm Beach to campaign for Shaw, I made the same
points. I was not going to live by the rules he had voted
against.

9. In October, there was a televised debate between Mr.
Shaw and me, and the issue came up again. In the debate,
Mr. Shaw said he thought soft money ads improperly swayed
elections. Immediately after the debate, I challenged him to
agree to end all negative ads by himself and by groups
supporting him. [ said, “I will agree not to mention your
name in my ads and ask those supporting me to do the same,
if you will agree to do likewise.” Mr. Shaw did not accept
my offer.

10. The Florida Democratic Party ran so-called “issue
ads” directed at influencing the outcome of the 2000 election
in Florida’s 22nd Congressional district. ~ Storyboards
representing four of these ads, which I understand were run
on television in the two months prior to the general election,
are attached as Exhibit 1 to this Declaration. I understand
that these storyboards and all others attached to this
Declaration were provided by the Brennan Center for Justice,
which had [6] obtained them by arrangement with the
Campaign Media Analysis Group (“CMAG”). My
understanding is that these ads were actually DCCC ads run
through the Florida Democratic Party to get the better hard
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money-soft money allocation rate. Obviously, I did not
know anything about the content of these ads or how
frequently they would run until after they began running. As
I recall, Mr. Shaw publicly objected to the ads attached at
Exhibit 1 at 1 and 4, arguing that although they said he had
voted with Republican leaders nearly 90% of the time, in fact
the correct number was only 86% or 87%. As I recall, the ad
attached at Exhibit 1 at 4 was run extensively in September
2000, and I believe it may have been a factor in Mr. Shaw’s
request that we call off the soft money ads at around that
time. These Florida Democratic Party ads were clearly run
for the purpose of electing me.

11. The Florida Republican Party also ran broadcast ads
directed at influencing the outcome of the 2000 election in
Florida’s 22nd Congressional district. Storyboards
representing two of these ads, which were run on television
very heavily in the two months prior to the general election,
are attached as Exhibit 2 to this Declaration. My
understanding is that, as on the Democratic side, these ads
were actually NRCC ads run through the Florida Republican
Party. 1 believe that the attack ad attached at Exhibit 2 at 1
(“FL/FLGOP Bloom Cheating Seniors”), which was run just
before the general election, had a particularly strong effect on
the outcome. As I recall, the Florida Republican Party also
ran a significant number of “issue ads” against me on radio
prior to the election. All of these ads were clearly intended
to help defeat me in the election.

12. The AFL-CIO ran television ads directed at
influencing the outcome of the 2000 election in Florida’s
22nd Congressional district. Storyboards representing three
of these ads, which were run on television prior to the
general election, are attached as Exhibit 3 to this Declaration.
Television ads by the AFL-CIO, as I recall particularly ads
on repetitive motion injuries like the one attached at Exhibit
3 at 1 (“AFLCIO/Call Clay Shaw”), were a key factor in Mr.
Shaw’s request in [7] September 2000 that we call off the
groups running soft money ads. The storyboard attached at
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Exhibit 3 at 3 (“AFLCIO/Sherwood Sided With Drug
Industry”) actually names a candidate other than Mr. Shaw,
and I understand this is because it is a “cookie cutter” ad run
in more than one race, which the CMAG technology records
the same way after the first time it sees the ad. In other
words, when this ad ran in the 22nd district, it named Mr.
Shaw instead of Mr. Sherwood. As Mr. Shaw suggested,
these ads were intended to affect the election results in my
favor, and I think they did have that effect.

13. The Florida Women’s Vote project of EMILY’s List
also ran ads directed at influencing the outcome of the 2000
election in Florida’s 22nd Congressional district. A
storyboard representing one of these ads, which I understand
was run on television fairly heavily in the two months prior
to the general election, is attached as Exhibit 4 to this
Declaration. This ad (“FL/FLWV Shaw Says He Fights for
Seniors”) was run to increase the number of people voting
for me in the election, and I think it had that effect.

14. Citizens for Better Medicare ran a massive number
of broadcast “issue ads” directed at influencing the outcome
of the 2000 election in Florida’s 22nd Congressional district.
Storyboards representing five of these ads, which were run
on television in the two months prior to the general election,
are attached as Exhibit 5 to this Declaration. As I recall,
Citizens for Better Medicare also ran a large number of
“issue ads” against me on the radio in the final weeks of the
campaign. The television ads were all focused on promoting
Mr. Shaw by praising his record and position on the
prescription drug benefit. Obviously this was an important
issue in Congress in the years surrounding this election, and
one in which the large drug companies PARMA represents
had a great interest, but the timing, placement and content of
these ads show that their primary purpose was to insure that
Mr. Shaw remained in Congress, so he could vote their way
on the issue. The average age of residents in Florida’s 22nd
Congressional district is one of the highest in the nation, [8]
so these ads had a big impact on the viewers. As explained
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above, my campaign’s tracking polls indicated that these
Citizens for Better Medicare ads affected the election
outcome in Mr. Shaw’s favor. Older people, even
Democrats, were confused. My response ads, saying that the
ads attacking me were not true, could not match the
frequency of the PhARMA ads or the Republican Party ads.

15. The Business Roundtable also ran ads directed at
influencing the outcome of the 2000 election in Florida’s
22nd Congressional district. A storyboard representing a
television ad the group ran frequently on television for Mr.
Shaw in the final weeks of the general election is attached as
Exhibit 6 to this Declaration. The storyboard for this ad
(“BRT/Shaw From The Start”), the script of which actually
names a different candidate because it is apparently a “cookie
cutter” ad, features shots of babies. The ad mentions
education and jobs in a general way, but it is meaningless
except as an attempt to persuade voters that the candidate in
question was generally on the side of children. It was
intended to help elect Mr. Shaw.

16. The United States Chamber of Commerce also ran
so-called “issue ads” directed at influencing the outcome of
the 2000 election in Florida’s 22nd Congressional district. A
storyboard representing a television ad that I understand the
group ran on television against me in the final weeks of the
general election is attached as Exhibit 7 to this Declaration.
The storyboard for this ad (“KY/COC Jordan Scaring
Seniors Rx”), which names a different candidate because it is
apparently a ‘“cookie cutter” ad, criticizes the candidate for
her position on the prescription drug benefit. I believe this
was not a huge ad buy, but running the ad would still allow
the Chamber to let Mr. Shaw know that they had done
something to help him survive the serious challenge he faced.

17. 1 appreciated the ads described above that were run
by political parties and interest groups to assist my 2000
Congressional campaign, even though I had no advance
knowledge [9] of what they would say or where they would
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air. I understood them to be lawful and in compliance with
FEC rules.

18. I support the restrictions in the new McCain-
Feingold legislation on the use of soft money to affect
federal elections through donations to parties and so-called
“issue ads.” In fact, I have worked for the passage of
comparable state legislation here in Florida. Mr. Shaw,
despite the help he received from Senator McCain, voted
against the Shays-Meehan bill in 2002.

19. Pursuant to 28 U.S.C. 1746, I declare under penalty
of perjury that the foregoing is true and correct.
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[BLOOM EXHIBIT 3-1]

CMR Ad Detector — CMAG Reports
BRAND: POL-CONGRESS+
TITLE: AFLCIO/Call Clay Shaw
COMMERCIAL: AFLCIO/Call Clay Shaw
LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Man}: " When you are lifting 70,000
Ibs of castings a day and you do this
for 24 years, you are going to hurt
yourself. | had surgery on both hands.
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[BLOOM EXHIBIT 3-1]
[2 0f 7]

I will be in pain for the rest of my
life." [Announcer]: Every year, tens of
thousands of Americans

suffer permanent and crippling
repetitive motion injuries on the job.



58

[BLOOM EXHIBIT 3-1]
[4 of 7]

Yet, Congressman Clay Shaw voted
to block federal safety standards

[5of 7]

that would help protect workers from
this risk. Tell Shaw his politics
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[BLOOM EXHIBIT 3-1]
[6 of 7]

causes pain. [Man]: " We're all human
beings. We need to help eachother so
this stuff doesn't happen

[7 of 7]

to us.”
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[BLOCM EXHIBIT 3-2]

CMR Ad Detector — CMAG Reports
BRAND: AFL-CIO UNION+
TITLE: AFLCIO/Call Clay Shaw
COMMERCIAL: AFLCIO/Call Clay Shaw
LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Woman]: " When | think about
getting older, it's not dying [ worry
about. it's living and
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[BLOOM EXHIBIT 3-2]
[2 of 7]

being burried under a pi! of medical
bills that | can't pay for."
[Announcer]: Prescription drug costs

[30f7]

are exploding. Yet, Congressman
Clay Shaw voted against
guaranteeing
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[BLOOM EXHIBIT 3-2]
[4 of 7]

seniors prescription benefits under
medicare and back to a private

[5of7]

insurance plan that will leave millions
without coverage. Call Shaw. Tell him
to quit
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[BLOOM EXHIBIT 3-2]
[6 of 7]

putting special interests ahead of

working families. [Woman]: " With the
cost of

[70f 7]

these drugs. lt's very very scarey.”
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[BLOOM EXHIBIT 3-3]
CMR Ad Detector - CMAG Reports
BRAND: POL-UNKNOWN ST&LCL OFC+
TITLE: AFLCIO/Sherwood Sided With Drug Industry

COMMERCIAL: AFLCIO/Sherwood Sided With Drug
Industry 1 of 1

LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Weisman]: " The citizens today can't
afford the medication. They come in
and | know that they're skipping the
medication so they can
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[BLOOM EXHIBIT 3-3]
[2 0of 7]

pay for their food. With the rising cost
of medication today, it could wipe out

[3of7]

anybody at any time.” [Announcer]:
Yet, Congressman Don Sherwood
sided
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[BLOOM EXHIBIT 3-3]
[4 of 7]

with the drug industry. He voted no to
guaranteed medicare prescription
benefits

[5of 7]

that would protect seniors from
runaway prices. Tell Sherwood. Quit
putting
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[BLOOM EXHIBIT 3-3]
[6 of 7]

special interests ahead of working
families. [Weisman]: " Watching
people walk away without

[7 of 7]

the medication they need takes a little
out of me every day.”
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[BLOOM EXHIBIT 4-1]
CMR Ad Detector - CMAG Reports
BRAND: POL-CONGRESS+
TITLE: FL/FLWYV Shaw Says He Fights For Seniors

COMMERCIAL: FL/FLWYV Shaw Says He Fights For
Seniors 1 of 1

LENGTH: 30
FRAMES: 8

[Frame 1 of 8]

[Announcer]: In Florida, he says he
fights for seniors, but Clay Shaw's
Washington
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[BLOOM EXHIBIT 4-1]
[2 of 8]

record tells another story. In
Washington, Clay Shaw was

[3 of 8]

the architect of legislation to privatize
Social Security and invest your
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[BLOOM EXHIBIT 4-1]
[4 of 8]

guaranteed savings in dangerous
stock market schemes, and

[5 of 8]

Clay Shaw voted to subsidize
pharmaceutical and insurance
companies, instead of providing
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[BLOOM EXHIBIT4-1}
[6 of 8]

| -
the guaranteed, affordable

prescription drug coverage that
seniors

[7 of 8]

should have. Here's how to learn
more about Clay Shaw's Washington
record.
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[BLOOM EXHIBIT4-1]
[8 of 8]

[PFB: Florida Women Voters. A
project of Emily's Lis{]
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[BLOOM EXHIBIT 5-1]
CMR Ad Detector — CMAG Reports
BRAND: CITIZENS/BETTER MEDICARE+
TITLE: CBM/FL Shaw Knows Rx Is Important
COMMERCIAL: CBM/FL Shaw Knows Rx Is Important

lofl

LENGTH: 30

FRAMES: 7

[Frame 1 of 7]

[Announcer]: Congressman Clay
Shaw knows how important
medicines are to seniors’
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[BLOOM EXHIBIT 5-1]
[20f7]

health. That's why he’s been working
to strengthen and improve Medicare
for

[30f7]

Florida seniors. He voted for a
prescription drug plan that's
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[BLOOM EXHIBIT 5-1]
[4 of 7]

affordable, reliable, and that offers
seniors real choice when it

comes to their prescription medicine
coverage. That's what seniors want
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[BLOOM EXHIBITS-1]
[6 of 7]

S o

and that's what Congressman Clay
Shaw wants for seniors too. Support
Clay Shaw's

[7 of 7]

e Rl By Do Bank Rk ETTER i palaas, bu (

prescriptions for Fiorida seniors.
{PFB: Citzens for Better Medicare]
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[BLOOM EXHIBIT 5-2]
CMR Ad Detector - CMAG Reports
BRAND: CITIZENS/BETTER MEDICARE+
TITLE: CBM/PA Sherwood If You Don’t Have Health

COMMERCIAL: CBM/ PA Sherwood If You Don’t Have
Health 1 of 1

LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Womant]: "If you don't have health,
you can't enjoy anything else. [ paint,
I write and | have my
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[BLOOM EXHIBIT 5-2]
[2 of 7]

amily. And I'm pretty stable with my |
cancer.

[3 of 7]

t would be struggling very hard if it
weren't for



79

[BLOOM EXHIBIT 5-2]
[4 of 7]

medicines.” [Announcer]:
Congressman Don Sherwood is
working to strengthen

[5of 7]

drug benefit so all seniors can
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[BLOOM EXHIBIT5-2]
[6 of 7]

get the medicines they need. Support
Don Sherwood's prescription drug

[7of 7]

7

plan for seniors. [PFB: Citizens for
Better Medicare]
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[BLOOM EXHIBIT 5-3]

CMR Ad Detector - CMAG Reports
BRAND: CITIZENS/BETTER MEDICARE+
TITLE: FL/CBM Clay Shaw
COMMERCIAL: FL/CBM Clay Shaw 1 of 1
LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Announcer]: Congressman Shaw
believes Florida seniors deserve the
best health care so he is fighting to
improve
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[BLOOM EXHIBIT 5-3]
[2 of 7]

G &’?ﬁrm -
Medicare with an affordable
prescription drug plan that gives
seniors peace of mind.

[30f7]

Congressman Shaw believes seniors
should have real choices because he
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[BLOOM EXHIBIT 5-3]
[4 of 7]

recognizes that every senior has
different health care needs. Real
choice.

[5of 7]

Quality. Affordability. Congressman
Shaw has the right plan
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[BLOOM EXHIBITS-3]
[6 of 7]

to bring Florida's seniors peace of
mind. Support Clay Shaw's

[7 of 7]

prescription for Florida's seniors.
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[BLOOM EXHIBIT 5-4]
CMR Ad Detector — CMAG Reports
BRAND: POL-CONGRESS+
TITLLE: FL/CBM Foley Cancer Rx
COMMERCIAL: FL/CBM Foley Cancer Rx 1 of 1
LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Woman]: "People who have cancer
are locking for miracles. At this point
itis my
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[BLOOM EXHIBIT 5-4]
[2 0f 7]

I

faith and support from my family and
my friends.

And then there is the medicine.”
{Announcer]: Congressman Mark
Foley is working
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[BLOOM EXHIBIT 5-4]
[4 of 7]

to add a prescription drug benefit to
Medicare. And to make sure
medicines are

[5Sof7]

available for every senior who needs
them. Call Congressman Mark
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[BLOOM EXHIBIT5-4]
[6 of 7]

Foley. [Woman]: "Without the
medicine [ would not

[7 of 7]

be where | am.” [PFB Friends of Bill
Redmond]
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[BLOOM EXHIBIT 5-5]
CMR Ad Detector - CMAG Reports
BRAND: POL-CONGRESS+
TITLE: FL/CBM Shaw I Want Rx Plan
COMMERCIAL: FL/CBM Shaw I Want Rx Plan 1 of 1
LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Man1]: "l want the medicines | need.”
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[BLOOM EXHIBIT 5-5]
[2 of 7]

[Woman]: "l want a prescription plan
that gives me real choice."

[Man2]: "We want a prescription plan
that treats us as
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[BLOOM EXHIBIT 5-5]
[4 of 7]

individuals.”

[5of 7]

[Announcer]: Florida seniors want a
Medicare prescription plan that gives
them choice,
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[BLOOM EXHIBITS5-5]
[6 of 7]

quality, and affordability. And that's
what Congressman Clay Shaw wants
for seniors too.

[70f 7]

[PFB: Citizens for Beiter Medicare,
Inc]
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[BLOOM EXHIBIT 6-1]

CMR Ad Detector - CMAG Reports
BRAND: BUSINESS ROUNDTABLE ORG+
TITLE: BRT/Shaw From the Start
COMMERCIAL: BRT/Shaw From the Start 1 of 1
LENGTH: 30
FRAMES: 7

[Frame 1 of 7]

[Announcer]: From the start,
everybody needs a helping hand and
it's up to all of us to make sure they
get it. Our children are our future.
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(BLOCM EXHIBIT 6-1]
[2 of 7]

7 S e

And their future should include the
very best education possible.

[3 of 7]

A meaningful job and an America
opening foreign
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[BLOOM EXHIBIT 6-1]

[40f 7]

markets around the globe, spreading
peace and prosperity.

That's what Congressman David
Minge has been fighting for.



96

[BLOOM EXHIBIT6-1]
[6 of 7]

- .
Call him and thank him for fighting
for us and them.

[PFB: Business Round Table]
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[BLOOM EXHIBIT 7-1]
CMR Ad Detector — CMAG Reports
BRAND: US CHAMBER OF COMMERCE+
TITLE: KY/COC Jordan Scaring Seniors Rx
COMMERCIAL: KY/COC Jordan Scaring Seniors Rx
lofl

LENGTH: 30

FRAMES: 8

[Frame 1 of 8]

[Man]: eard Eleanor Jordan
supports this White House
prescription drug plan for seniors.
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[BLOOM EXHIBIT 7-1]
[2 of 8]

What happens to the good
prescrption drug plan that [ already
have through my company

[3 of 8]

retirement? They say | could lose it,
and be left with
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[BLOOM EXHIBIT 7-1]
[4 of 8]

this government plan that may cost
more and have fewer benefits.

[5 of 8]

And whose gonna run this big
government plan. Will some
bureaucrat be tellling
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{BLOOM EXHIBIT 7-1]
[6 of 8]

me what kind of medicine | can
have?” [Announcer]: Tell Eleanor
Jordan

[7 of 8]

to stop scaring seniors. Stop
supporting the White House
prescription drug plan. [PFB U.S.
Chamber of Commerce]
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[BLOOM EXHIBIT 7-1]
[8 of 8]
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Declaration of Michael Boos

* k%

[4]

7. As pointed out by Walter J. Olson, one of the
plaintiffs’ expert witnesses in this action (Declaration of
Walter J. Olson, { 7-15, 17-60, 116), and as further con-
firmed in paragraph 8 of this Declaration below, these FEC
filing and reporting requirements with respect to SSFs are
quite burdensome, and I can confirm that these burdens have
been, and continue to be, extraordinary, unduly harmful bur-
dens for CUPVF.

8. As evidence of the licensing scheme estab-
lished and perpetuated by the FECA/BCRA, prior to engag-
ing in any “federal election” activities, and as a government-
imposed condition for engaging in such activities, CUPVF
was required to file with the FEC its initial Statement of Or-
ganization referenced above. In addition, CUPVF has been
required by the government to maintain its records in such a
way that it is able to prepare and file with the FEC a number
of reports in each year of its existence, as well as to spend the
time, effort, [S] and money to actually prepare and file those
reports. The filing and reporting requirements, which I have
undertaken and supervised on behalf of CUPVF, include--
together with numerous other FECA-mandated requirements
and restrictions--the following:

e CUPVF was required to include in its name the full
name of its connected organization. (11 CFR
100.6(a) and 102.14(c).)

e CUPVF was required to appoint a treasurer of the
SSF before accepting contributions or makes
expenditures. (11 CFR 102.7(a) and (b).)

e  The treasurer of CUPVF was required to prepare and
file the initial FEC form 1 (Statement of Organiza-
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tion) for the CUPVF, which includes the following
information (11 CFR 102.2):
(1) name and address of the SSF;
(i1) electronic mail address if such an address
exists and if the committee is required to file elec-
tronically;
(ii1) Internet address of the committee’s official
web site, if such a web site exists;
(iv) name and address of the connected organi-
zation,
(v) type of connected organization;
(vi) name and address of the custodian of re-
cords;
(vil) name and address of the treasurer; and
(viil) name and mailing address of banks or other
depositories.

The initial FEC Form 1 was filed with the FEC, as
required. (11 CFR 105.4)

A copy of the FEC Form 1 for CUPVF was filed, as
required, with the designated State officer of Virginia.
(11 CFR 108.1.)

After the original, executed FEC Form 1 was filed
with the FEC, the FEC assigned an Identification
Number (C00295527) to CUPVF. (11 CFR
102.2(c).)

CUPVF was required to prepare and file an amend-
ment to its registration statement (FEC Form 1) with
the FEC within 10 days after there [sic] any change or
correction to the information contained in the regis-
tration statement, which it did on July 27, 1999, to re-
flect a new address and depository. (11 CFR
102.2(a)(2).)

CUPVF was required to designate as its campaign
depository or depositories only state banks, federally
charted depository institutions (including national [6]
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banks), or depositories insured by the Federal Deposit
Insurance Corporation, the Federal Savings and Loan
Insurance Corporation, or the National Credit Union
Administration. (11 CFR 103.2.)

CUPVF has been required to maintain at least one
checking account or transaction account at one of its
depositories. (11 CFR 103.2.)

CUPVF has had to engage and retain a treasurer re-
sponsible for ensuring that all receipts are deposited
in a designated depository account identified in
CUPVF’s registration statement within 10 days of re-
ceipt, or are returned to the contributor without being
deposited within 10 days of receipt. (11 CFR
103.3(a).)

CUPVF has been prohibited from receiving contribu-
tions or making expenditures when there is a vacancy
in the office of treasurer if the committee does not
have an assistant treasurer. (11 CFR 102.7.)

CUPVF has been required to make all disbursements
by check or similar draft drawn on accounts estab-
lished at its designated depository or depositories, ex-
cept for expenditures of $100 or less made from a
petty cash fund maintained pursuant to 11 CFR
102.11. (11 CFR 102.10.)

CUPVF has been required to maintain a treasurer re-
sponsible for ensuring that excessive contributions
are not deposited in an account depository of CUPVF
(11 CFR 103.3(b).)

Before qualifying as a multicandidate committee,
CUPVF was permitted to make contributions only up
to $1,000 per election to a candidate for federal of-
fice, including a candidate for the office of Represen-
tative, Senator, or President of the United States. (2
U.S.C. § 441a(a).)

After qualifying as a multicandidate committee (i.e.,
when it (i) received contributions from more than 50
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persons, (ii) had been registered with the FEC for at
least six months, and (iii) had made contributions to
at least five federal candidates), CUPVF’s treasurer
filed a completed, executed FEC Form 1M (Notifica-
tion of Multicandidate Status) with the FEC. (2
US.C. § 44la(a) and 11 CFR 100.5(e)(3) and
102.2(a)(3).)

After qualifying as a multicandidate committee and
filing its FEC Form 1M with the FEC, CUPVF was
prohibited from giving more than $5,000 per election
to a candidate for federal office (2 U.S.C. § 441a(a)
and 11 CFR 110.2(b).) It is my understanding that
the BCRA did not increase that limit, as it did for in-
dividual contributors.

As a qualified multicandidate committee, CUPVF has
been required to give each recipient federal candidate
or campaign committee written notification that
CUPVF has qualified as a multicandidate committee
when it has made a contribution to such federal can-
didate or campaign committee. (11 CFR 110.2(a)(2).)
CUPVF has been limited in soliciting contributions to
CUPVF at any time from Citizens United’s restricted
class, which includes (i) its noncorporate members
(such as individuals or partnerships), (ii) its executive
and administrative personnel, and (iii) the families of
both groups. (11 CFR 114.7.)

CUPVF has been able to solicit contributions to the
SSF no more than twice a year from employees of
Citizens United who are nonexecutive and nonadmin-
istrative personnel and their families. (11 CFR
114.6.)

CUPVF has been able to accept contributions of no
more than $5,000 in the aggregate per calendar year
from a contributor. (11 CFR 110.1(d).)
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If any contribution received by CUPVF exceeded the
limit, the treasurer was required to return or refund
the excessive amount unless the following procedure
were followed within 60 days of receipt of the exces-
sive contribution by the treasurer: the excessive
amount of the contribution may be retained by the
SSF, if, within 60 days of receipt by the treasurer, (1)
the excessive amount was reattributed to another in-
dividual, such as a joint account holder, by obtaining
signed written authorizations from each person mak-
ing the contribution pursuant to 11 CFR 110.1(k)(3),
and (ii) the treasurer informs the individual making
the contribution that he or she may request the return
of the excessive portion of the contribution if it is not
intended to be a joint contribution. (11 CFR
110.1(k)(3).)

CUPVF may not accept contributions made from the
general treasury funds of corporations, labor organi-
zations, or national banks. (11 CFR 114.2(a) and
114.2(b).)

CUPVF may not accept contributions made by fed-
eral government contractors. (11 CFR 115.)

CUPVF may not accept contributions by foreign na-
tionals as defined in 11 CFR 110.4(a)(4). (11 CFR
110.4(a).)

CUPVF may not accept contributions made by one
person in the name of another. (11 CFR 110.4(b).)

CUPVF may accept neither cash contributions of
more than $100, nor anonymous cash contributions of
more than $50. (11 CFR 110.4(c)(1), 110.4(c)(2) and
110.4(c)(3).)

The treasurer of CUPVF is responsible for making his
best efforts in determining the legality of a contribu-
tion. (11 CFR 103.3(b)(1).)
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An SSF registered with the FEC, such as CUPVF,
must file periodic FEC Form 3X reports with the FEC
until it has terminated its registration and reporting
obligations by filing a termination report. (11 CFR
104.5(c).)
As an SSF registered with the FEC, CUPVF must file
FEC Form 3X reports on either a quarterly or
monthly schedule. During a nonelection year, in
which there are no regularly scheduled federal elec-
tions, a quarterly filer is required to file two semian-
nual FEC Form 3X reports: (i) a mid-year report
(January 1 through June 30); and (ii) a year-end re-
port (July 1 through December 31). During an elec-
tion year, an SSF which is a quarterly filer is required
to file the following FEC Form 3X reports (11 CFR
104.5(c)):

(1)  April 15 Quarterly;

(i1)  July 15 Quarterly;

(ii1) October 15 Quarterly;

(iv) 12-Day Pre-General (if appropriate);

(v) 30-Day Post-General,

(vi) January 31 Year End; and

(vii) 12-Day Pre-Election (e.g., primary, runoff)

reports (if appropriate).
As a monthly filer, CUPVF has been, and is, required
to file the following FEC Form 3X reports each year
(11 CFR 104.5(¢c)):

(1) February 20 Monthly;

(1) March 20 Monthly;

(ii1) April 20 Monthly;

(iv) May 20 Monthly;

(v) June 20 Monthly;

(vi) July 20 Monthly;

(vil) August 20 Monthly;

(viii) September 20 Monthly;

(ix) October 20 Monthly;
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(x) 12-Day Pre-General (election years only, if
appropriate);

(xi) 30-Day Post-General (election years only);
(xii)) November 20 Monthly (nonelection years
only);

(xiil) December 20 Monthly (nonelection years
only);

(xiv) January 31 Year End.

As an SSF which is a multicandidate committee,
CUPVF has been required to indicate that it has quali-
fied as a multicandidate committee on the summary
page of each FEC Form 3X (Report of Receipts and
Disbursements) report filed with the FEC.

When CUPVF files its FEC 3X reports with the FEC,
it is required to simultaneously file copies of the
summary page, detailed summary page and the ap-
propriate Schedule B (Itemized Disbursements) pages
of the FEC Form 3X report with the designated State
officer of the State in which CUPVF supported or op-
posed federal candidates during the reporting period,
unless that State has received a waiver from the re-
quirement to maintain copies of FEC statements and
reports. (11 CFR 108.1.)

An SSF may change its filing schedule (e.g., monthly
to quarterly) only once per calendar year. (11 CFR
104.5(c).)

As an SSF, CUPVF must file a 24-hour report, signed
by the treasurer under penalty of perjury, when it
makes independent expenditures aggregating $1,000
or more after the 20th day but more than 24 hours be-
fore the day of an election. The notice must be re-
ceived by the FEC within 24 hours after the expendi-
ture is made. The notice must include all the infor-
mation required on the Schedule E (Itemized Inde-
pendent Expenditures) of FEC Form 3X, including
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CUPVF’s name and FEC Identification Number.
Each independent expenditure which, by itself or
when added to other independent expenditures made
to the same payee during the same calendar year, ex-
ceeds $200 must be itemized, including the following
information (11 CFR 104.3(b)(3)(vii)(B), 104.4(b)
and 104.5(g)):

(1) name and address of the payee;

(i) date of expenditure;

(1i1) amount of expenditure;

(iv) purpose of expenditure;

(v) name of the federal candidate who is sup-

ported or opposed; and

(vi) office sought by the federal candidate.

e An SSF may file a termination report at any time,
provided that (i) it no longer intends to receive con-
tributions to make expenditures, and (ii) it does not
have any outstanding debts or obligations. (11 CFR
102.3)

e As an SSF, CUPVF is required to file hard copy re-
ports and other documents, such as FEC Form 3X and
amendments to FEC Form 1, with the FEC, unless it
receives contributions or makes expenditures in ex-
cess of $50,000 in a calendar year, or has “reason to
expect to exceed” $50,000 in contributions or expen-
ditures in a calendar year. (11 CFR 104.18(a).)

[10]

e Beginning with the reporting periods that start on or
after January 1, 2001, CUPVF is required to file re-
ports, such as FEC Form 3X and amendments to FEC
Form 1, electronically with the FEC, if its combined
total contributions or combined total expenditures ex-
ceed, or “have reason to expect to exceed,” $50,000
in a calendar year. An SSF that is not required to file
electronically may choose to file its reports in an elec-
tronic format. (11 CFR 104.18)
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e CUPVF’s treasurer is required to keep copies of each
registration statement (FEC Form 1), FEC Form 3X
report and other documents (e.g, 24-hour report of in-
dependent expenditures) for three years after they are
filed. (11 CFR 102.9(c) and 104.14(b).)

e CUPVEF’s treasurer is required to keep records and
accounts of all contributions received by or on behalf
of CUPVF, and of all disbursements made by or on
behalf of CUPVF, for three years after the report to
which such records and accounts relate is filed. (11
CFR 102.9)

e CUPVEF’s treasurer is required to ensure that the con-
tribution records identify each contribution: (i) of
more than $50 by amount, date of receipt, and do-
nor’s name and address; and (ii) of more than $200 by
amount, date of receipt, and donor’s name, address,
occupation, and employer (11 CFR 102.9(a).)

e According to the FEC, CUPVF’s treasurer is person-
ally responsible for carrying out the following (11
CFR 103.3 and 104.14(d)):

(1) filing complete and accurate reports and
statements with the FEC on time;
(1) signing all reports and statements filed with
FEC,;
(ii1) depositing receipts in the committee’s des-
ignated bank within 10 days;
(iv) authorizing expenditures or appointing an
agent (either orally or in writing) to authorize ex-
penditures;
(v) monitoring contributions to ensure compli-
ance with the law’s limits and prohibitions; and
(vi) keeping the required records of receipts and
disbursements.
These and other FEC-related requirements are extremely
burdensome -- I estimate that normal FEC-related functions,
such as complying with the FEC filing and reporting re-
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quirements, alone have required at least three hours of my
time per month, year round, and this does not include the
time necessary for CUPVF’s treasurer to review and sign the
reports, nor does it [11] include the time of Citizens United’s
or CUPVEF’s bookkeepers or any other individual. Nor does
it include the time involved in less regular FEC-related mat-
ters, including my own continuing study of FEC require-
ments, or counseling Citizens United and CUPVF with re-
spect to election law matters, or FEC proceedings such as
Matters Under Review (“MURS”), which are discussed in
the following paragraph.

9. In the past six years, CUPVF and its treasurer
have been involved as respondents in several MURS, even
where no complaint alleged illegal activity of CUPVF or its
treasurer, and CUPVF and its treasurer were called upon to
justify conduct that I believe any reasonable person would
deem legal and in compliance with FEC regulations and the
law. Defending CUPVF (and CUPVEF’s treasurer) in these
MURS--all of which were dismissed (without apology)
against CUPVF and its treasurer--was time-consuming and
expensive. Furthermore, during the course of these MURS, I
became aware of a number of policies and/or practices of the
FEC in conducting its MURS, including the following:

e The FEC does not permit either respondents or coun-
sel for respondents in MURS to appear before the
FEC at any stage of the proceeding.

e The FEC General Counsel’s office presents its own
views as well as the views of respondents in MURS
to the FEC in closed hearings which the respondent,
respondent’s counsel and the public may not attend.

e  When the deposition of a respondent in a MUR is
taken by the FEC, the FEC policy is to require the re-
spondent to sign the deposition at the offices of the
FEC, or at the offices of a reporting company, and in
neither case is the respondent allowed to take with
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him a copy of the deposition, or to copy the deposi-

tion.

e The FEC will not permit a respondent to take posses-
sion of a copy of his own deposition even if the re-
spondent is the only respondent and he waives his
right to confidentiality under FECA.

[12] It has been my experience, on behalf of Citizens United
and CUPVF, that the policies and procedures of the FEC,
including those in MURS as set forth above, has worked to
the tremendous, unfair disadvantage of the citizenry, includ-
ing CUPVF and its treasurer, and has resulted consistently in
an extremely unnecessary waste of time, effort, and expense,
in litigating MURS against the FEC. The MURS referenced
above involving CUPVF and its treasurer consumed, conser-
vatively, more than 100 hours of time of CUPVF and its
staff, and cost CUPVF or Citizens United many thousands of
dollars in attorney’s fees. These are but examples of the tre-
mendous burden felt by organizations and individuals in-
volved in the morass of needless, counter-productive, and I
believe unconstitutional regulation spawned by the FECA,
and now the FECA as amended by the BCRA.

10. The FECA/BCRA regulatory scheme is daunting,
from a compliance standpoint. Without constant vigilance
and careful recordkeeping and bookkeeping, for example, it
would not be difficult to run afoul of the recordkeeping and
reporting requirements in any given year, particularly during
active periods, such as just prior to an election. As Citizens
United’s FEC reports indicate (see paragraph 7, below, and
Exhibit B hereto), its gross contributions have not exceeded
$50,000 per year, and they are normally substantially less
(e.g, $36,970 in 2000, $41,489.25 in 1999, $16,633 in 1998).
Yet I would estimate the actual cost of maintaining and oper-
ating CUPVF with respect to FEC compliance matters at be-
tween $5,000 to $12,000 per year. Again, this is relative to
regular compliance matters, and does not include extraordi-
nary matters such as MURs. For the activities of an SSF that
raises and expends substantially less than $50,000 for year,
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the FECA requirements and FEC regulations [13]
implementing them, costing a small SSF like CUPVF up to
twenty percent or more of its yearly receipts, are uncon-
scionably and unconstitutionally burdensome and overbear-
ing. 11.  The burdens and restrictions imposed upon
CUPVF by the FECA/BCRA, which Citizens United and
Citizens United Political Victory Fund contend are unconsti-
tutional, include the following: as a political committee
CUPVF is required to comply with statutorily-imposed li-
censing regulations, editorial control, and discriminatory
economic burdens, to wit: (i) registration with the FEC as a
political committee, as required by 2 U.S.C. Section 433, in
order to be permitted to engage in any communicative activ-
ity expressly advocating the election or defeat of a candidate
for federal office; (ii) the filing of periodic reports, open to
the public, of receipts and disbursements, as required by 2
U.S.C. Section 434, in order to be permitted to continue to
engage in such communicative activity; and (iii) compliance
with limits upon individual financial contributions, as speci-
fied by 2 U.S.C. Sections 441a, 441d, 441f, and 441g, and
reporting to the FEC the names, addresses, employers, and
occupations of contributors, as required by 2 U.S.C. 434, in
order to convey CUPVEF’s candidate preferences in a federal
election. These are substantial burdens, in terms of time and
effort expended, out-of-pocket expense and employee sala-
ries, and distraction from the substantive activities of CUPVF
(as well as Citizens United itself), that greatly interfere with
the free exercise of the First Amendment rights of Citizens
United and CUPVF, and inhibit the ability of CUPVF to
carry out its activities with respect to federal elections.

¥ ko3
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[3 PCS CDP 1]
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SENATOR MITCH
McCONNELL, et al,
Plaintiffs, Civil Action No.:
V. 02-CV-0582
FEDERAL ELECTION (CKK, KLH, RJL)
COMMISSION, et al.
Defendants.
CALIFORNIA DEMOCRATIC Civil Action No.:
PARTY, et al, 02-CV-0875
Plaintiffs, (CKK, KLH, RJL)
V.
FEDERAL ELECTION CONSOLIDATED
COMMISSION, et al. ACTIONS
Defendants.

[CORRECTED] DECLARATION OF KATHLEEN
BOWLER

I, KATHLEEN BOWLER, hereby swear and depose as
follows, based on my own personal knowledge:

1. I am the Executive Director of the California
Democratic Party (“CDP” or “Party”). This is the highest staff-
level position in the Party. As Executive Director, I am the [3
PCS CDP 2] chief administrative officer and I run the day-to-day
operations of the Party under the supervision of elected State
Party Chair, Art Torres. I have served as Executive Director
since 1995. Before that, I worked on and off for the party in
various capacities beginning in 1980. I have previously been
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a Co-Chair of the CDP Rules Committee, and have worked
with the Party’s mail program extensively over the years. [am
familiar with the Party’s income and expenditures, and the
reporting requirements imposed by both California law and
Federal law. I am also familiar with the Party’s voter
registration programs, its Get-Out-The-Vote (GOTV) activities,
its generic party-building activities, and its public
communications (including its mail program).

2. CDP is an unincorporated association of
approximately seven million members who have joined
together to advance common political beliefs. To advance
those beliefs, CDP performs many functions, among them
providing financial and material support to federal, state and
local candidates, recruiting and training those candidates,
taking positions on public issues (including state and local
ballot measures) and publicizing those positions, engaging in
voter registration, get-out-the-vote and generic party-building
activities, and maintaining an administrative staff and
administrative structure to support these goals and activities
and to comply with extensive state and federal regulation. CDP
is financially supported by contributions from its members and
other supporters. At its core, CDP is made up of persons who
share certain political views and seek to join together to express
those views through active participation in the political process.

STRUCTURE AND ORGANIZATION OF CDP

3. CDP is the duly authorized and officially
recognized Democratic Party of the State of California. Its
organization, operations and functions are set out in California
Elections [3 PCS CDP 3] Code Sections 7050 et seq. The Party
is required by these provisions to govern itself through a
Democratic State Central Committee (DSCC). The DSCC is
made up of about 2,710 members, about 849 of whom are
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elected by the 58 county central committees. Other members
serve as a result of their status as State or Federal elected
officials, appointees of these officials, nominees of the Party,
and members of the Democratic National Committee from
California, as well as elected representatives of 80 Assembly
District Committees (subunits of the Party). The DSCC meets
as a whole once a year in the Party’s annual convention.
During the rest of the year the Party governs itself through an
Executive Board. The Executive Board has about 315
members and meets two to three times a year. Many State and
Federal elected officials as well as all members of the
Democratic National Committee from California are members
of the Executive Committee.

4. The California Elections Code also provides for
the Democratic County Central Committees. Members of the
County Central Committees are elected at each statewide
primary election. All members of the Party serving as State
Senators, members of the State Assembly, members of
Congress, or the Party’s nominees for those offices serve as ex-
officio members of their County Central Committee. On a
more local level, the CDP By-laws provide for Assembly
District Committees (“AD Committees”). These committees
elect delegates to the State Central Committee and are the
district-level organizational blocks of the Party. Both the
County Central Committees and AD Committees are primarily
involved in local voter registration, get-out-the-vote or similar
grass-roots activities, and act as liaisons with the campaign
organizations of Democratic candidates in that area. [3 PCS
CDP 4]

5. CDP is integrally related to the Democratic
National Committee (DNC), which is the governing body of the
Democratic Party of the United States. Under its Charter, the
DNC is made up principally of the State Chair and highest
ranking officer of the opposite gender from each recognized



117

state Democratic Party, and of 200 additional members
apportioned to, and selected by, the state parties, based on a
formula taking into account population and Democratic voting
strength. Thus, CDP’s Chair and Vice Chair are members of
the DNC by virtue of their state party offices; and CDP has
elected twenty other persons to represent CDP on the DNC. In
addition, the chairman of the CDP Art Torres, has been elected
by the DNC, on the recommendation of the DNC chair, to serve
on the DNC Executive Committee. The DNC often works with
CDP in planning and implementation of strategy and operations
to elect Democrats to all levels of office and in the
dissemination of the Democratic Party’s message. Members of
the DNC representing the CDP attend regular meetings of the
DNC, as well as training sessions, regional caucuses and
numerous other meetings and events.

6. CDP has a core staff of approximately 24 people
during non-election years. Those employees are divided into
six divisions: Accounting, Administrative, Finance (which
includes fundraising), Party Services (which includes our
conventions and Executive Board meetings), Political/
Communications, and Research. The Party maintains year-
round offices in two locations: Sacramento and Los Angeles.
The cost of maintaining the offices and staff, apart from the
costs of specific activities, is substantial. It includes not only
staff costs, but also related expenses such as health and pension
benefits, and workers compensation, as well as rent, utilities,
legal fees, general liability insurance, printing, office equipment
and similar overhead expenses. Many of these expenses are not
directly related to election activity and are typical of [3 PCS
CDP 5] any large membership organization. Like other
organizations, we hold conferences and meetings, distribute
literature that describes the Party’s goals and principles,
respond to member inquiries, and issue press releases.

7. CDP’s regular and ongoing operating expenses,
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including fundraising expenses, between 1997 and 2000
ranged between $2.1 million and $3 million. These figures do
not include convention costs, which have typically been several
hundred thousand dollars annually. As explained further
below, these costs cannot be reduced without significantly
impairing the Party’s ability to perform its core functions.

CDP’S PROGRAMMATIC ACTIVITIES

8. In addition to ongoing overhead and
administrative costs, CDP makes expenditures for a range of
activities in furtherance of its ideological goals. I will discuss
some of these activities in more detail below but, in general, we
support the Party’s candidates at the national, State and local
level; we support or oppose ballot measures at the State or local
level that reflect the Party’s ideology; we engage in extensive
voter registration activities, GOTV activities, and generic party-
building communications. We also recruit and train candidates,
and provide communications, services and activities for our
membership (such as party literature, press releases, and
convention activities). The most significant part of CDP’s
activities, both in terms of time and money, is its support of
State and local candidates, and activities such as voter
registration and GOTV, that are essential to the election of
those candidates.

9. CDP maintains a Federal committee that is
registered with the Federal Election Commission (“FEC”). It
is required to comply with the Federal contribution limits and
reporting requirements, and it has a Federal account which is
limited to contributions received within the [3 PCS CDP 6]
Federal limits ($5,000 per contributor per year). In accordance
with Federal law, this account does not include any
contributions from corporations or labor unions.

10.  Thavereviewed the Federal contribution figures
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since 1995. The amount of Federal money raised through
contributions has been relatively constant. For example, we
raised $4,316,528 in the 1995-96 cycle; $4,076,870 in the
1997-98 cycle; $4,837,967 in the 1999-00 cycle; and
$3,455,887 in the 2001-02 cycle (as of June 30). These are
Federal contributions raised directly by CDP; these figures do
not include any transfers from other party committees or
candidates. Exhibit A illustrates Federal contributions during
these cycles. These numbers reflect a substantial effort over the
years to raise Federal money; even with increased efforts, I
believe it would be exceedingly difficult to raise substantially
more Federal money.

11.  CDP is also registered as a political committee
in accordance with California law, and is required to comply
with California law as well as Federal law with respect to its
campaign activities. Its non-Federal campaign activities are
subject to direct regulation by the Fair Political Practices
Commission, and it regularly files reports of all its receipts and
expenditures with the California Secretary of State. California
law was changed significantly by the adoption of Proposition
34, a comprehensive campaign finance measure, in November,
2000. Under Prop. 34, contributions to candidates by
individuals, committees or entities other than political parties
are limited: $3,000 to state legislators, $5,000 to statewide
candidates other than Governor, and $20,000 to Governor.
(“Small contributor” committees may give slightly more.)
Contributions by political parties to candidates are not limited,
although they count toward the voluntary spending limits, if a
candidate has accepted such limits. Expenditures made by a
political party on behalf of a candidate are also unlimited, but
they do not count toward the spending limits. As [3 PCS CDP
7] a practical matter, this means that if the Party sends out a
mailer endorsing a candidate that costs $2,500 that amount
does not count against the candidate’s limits, but if the Party
gives a $2,500 contribution to the same candidate, it will count
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against those limits. Contributions to political parties for the
purpose of making contributions to state candidates are limited
to $25,000 per year per contributor; contributions for other
purposes (such as administrative and overhead costs, voter
registration, generic GOTV and support of ballot measures) are
not limited. Contributions to the political parties are not
limited as to the source (i.e., corporations and unions may
contribute).

12. Consistent with its State and local focus, CDP
has always raised more non-Federal money than Federal
money. These amounts have also been relatively constant over
the past four cycles. In the 1995-96 cycle, we raised
$12,991,251; in the 1997-98 cycle, we raised $15,957,831, in
the 1999-00 cycle, we raised $15,617,002; for the 2001-02
cycle, we have raised $13,928,496 through June 30. I would
expect the final figures for this cycle to be somewhat higher
than 1999-00. Again, this is money raised directly by CDP;
these figures do not include any transfers from other party
committees. This is money that we have used to fund our State
and local activities. Exhibit A also illustrates non-Federal
income over these cycles.

13.  In the past, the Party has placed contributions
that meet the Federal limits as to amount and source into its
Federal account. Other contributions, representing a substantial
majority of the Party’s income, have been placed in its non-
Federal accounts. The Federal account pays for direct
contributions to Federal candidates, as well as expenditures
coordinated with a Federal candidate as permitted by federal
law. It would also be used for independent expenditures in
support of a Federal candidate (although I am only aware of one
such [3 PCS CDP 8] expenditure since 1995). The non-Federal
accounts would be used for direct contributions to State or local
candidates, as well as coordinated or independent expenditures
made on their behalf. There are 120 legislative officers, 8
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statewide elected officers, and 4 members of the State Board of
Equalization (elected by district). In addition, there are
elections for judicial office and local office, and ballot
measures at both the State and local level.

14. One of the Party’s most significant non-Federal
expenses is its direct mail program in support of its endorsed
non-Federal candidates and ballot measures. CDP typically
spends $7-8 million per cycle in non-Federal funds on its mail
program in support of its non-Federal candidates. Obviously,
the majority of our non-Federal contributions (approximately
($13-16 million per cycle) goes into this program.

15. The costs of certain activities, which have been
construed by the FEC since about 1990 as having an effect on
both Federal and non-Federal elections, are ‘“allocated”
between our Federal account and our non-Federal account.
Allocation is required for administrative expenses (e.g., rent,
utilities, salaries), generic voter identification, partisan voter
registration and GOTV activities that are not candidate-
specific, fundraising expenses, and communications on behalf
of both Federal and non-Federal candidates (such as a mailer
that mentions both). This allocation is done in accordance with
the FEC’s regulations; the precise allocation formula depends
on the nature of the activity. For example, administrative
expenses and generic party activities have been allocated based
on the “ballot composition” formula, which calculates the ratio
of Federal offices and non-Federal offices expected to be on the
general election ballot in that cycle. For example, in the 1999-
2000 cycle, which included a Presidential race, administrative
expenses were required to be allocated 43% Federal - 57%
Non-Federal. In this cycle, where the only [3 PCS CDP 9]
Federal office on the ballot is the Congressional race,
administrative expenses are required to be allocated 12.5%
Federal/87.5% Non-Federal. Public communications are
allocated using a “time and space” formula. For example, the
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costs of a mailer that endorses one Federal candidate and nine
non-Federal candidates equally would have be paid one-tenth
from the Federal account and nine-tenths from the non-Federal
account. Fundraising expenses are allocated on a “funds
raised” basis. For example, if a fundraising dinner raises
$100,000, and $40,000 is deposited into the Federal account
and $60,000 into the Non-federal account, then the dinner
expenses are paid 40% with Federal dollars and 60% Non-
federal. While I do not always agree with the FEC’s
characterization of a particular activity as having an effect on
a Federal election, the allocation system has been a fair and
understandable method of dealing with activities that may have
some effect on a Federal election, even if somewhat remote and
indirect. It also recognizes the reality that most states combine
Federal and non-Federal elections, and that certain expenditures
may effect both.

16.  Over the years, CDP has received transfers of
both Federal and non-Federal money from the Democratic
National Committee (DNC), the Democratic Congressional
Campaign Committee (DCCC), and the Democratic Senatorial
Campaign Committee (DSCC). The majority of these transfers
were for issue advocacy, although money has also been
transferred for voter registration, get-out-the-vote activities, and
even administrative expenses. We are able to raise a
substantial amount of money for our non-Federal activities and
do not rely on national party transfers for those purposes.
Some transfers were not for particular expenses, but were
“trades” between CDP and the DNC that reflected our different
needs in a particular election cycle. For example, in 2000, we
had some additional Federal money at the end of the [3 PCS
CDP 10] year, and the 2001-2002 cycle was going to require a
lower percentage of Federal money for allocated expenditures.
The DNC needed Federal money, but had additional non-
Federal money. So, we traded. This is legal and was fully
reported on our State and Federal campaign reports.
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17.  The FEC has determined that issue advocacy is
a form of generic party activity and must be allocated between
Federal and non-Federal money. The allocation ratio for the
state parties has been somewhat more favorable than the ratio
for national parties. For example, in 2000, CDP’s Federal
portion was 43% while the national parties’ was at least 65%.
Since Federal money is harder to raise and is less available,
transferring money to CDP for issue ads allowed CDP to run
ads which it otherwise might not have been able to afford, and
allowed the ad to be run with a lower percentage of Federal
money. CDP also benefitted by having its name on the ad
(which gave the Party increased visibility for all of its races),
and the ads typically featured themes that were popular
“Democratic” themes and were designed to motivate voters
around those issues (e.g., health care, Social Security). It is
important to note that this was all done legally and only after
FEC had indicated that this was permissible. It is also my view
that the “transfer” issue is something of a “red herring” in that
it could have been addressed by the FEC or Congress on a very
direct basis and cannot be used as a justification for imposing
a number of other restrictions on the political parties that have
nothing to do with the problems supposedly created by these
transfers. [3 PCS CDP11]

THE BCRA’S UNREASONABLY BROAD DEFINITION
OF “FEDERAL ELECTION ACTIVITY”

18.  Thavereviewed the provisions of the Bipartisan
Campaign Reform Act (BCRA). The BCRA creates a new
term -- “federal election activity” -- and requires that any
activities falling within the scope of that term must be paid for
either completely with Federal contributions, or with a
combination of Federal contributions and a new form of
Federally regulated money -- “Levin amendment”
contributions. Levin contributions are not limited by Federal
law as to source (i.e., they may include corporate or union
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contributions if permitted under State law), but they are subject
to the Federal limits as to amount. Under the BCRA, both
Federal contributions and Levin contributions will be limited
to $10,000. This means that State parties such as California
will now be required to have at least three accounts: a Federal
account, a Federally limited Levin account and the State’s non-
Federal accounts. (For example, in California, the Party must
maintain separate accounts for candidate-related contributions
and expenditures, and for non-candidate-related contributions
and expenditures.) The first two of these accounts are Federally
limited, and only those two accounts may be used to fund
“federal election activities” after the BCRA goes into effect.

19.  Based upon the past patterns of non-Federal
contributions to CDP, it is clear that between 76% and 86% of
CDP’s non-Federal contribution income has been from
contributions in excess of the $10,000 Levin limit. Imposing
the Levin limit during the last four cycles would have resulted
in the following reductions of CDP’s non-Federal income:
1995-96 income would have been reduced from $12,991,251
to $3,166,918 (a 76% reduction); 1997-98 income would have
been reduced from $15,957,831 to $3,839,818 (a 76%
reduction); 1999-00 income would [3 PCS CDP 12] have been
reduced from $15,617,002 to $2,141,138 (an 86% reduction);
and 2001-02 income would have been reduced from
$13,928,496 to $2,489,162 (through June 30, 2002) (an 82%
reduction -- although it will be somewhat smaller at the close
ofthe cycle). Although CDP may continue to accept the higher
contributions under California law, the usefulness of those
contributions is limited because any income from such
contributions may not be used under the BCRA for any activity
considered “federal election activity.” Exhibit A illustrates the
impact of the Levin limits on CDP’s non-Federal income
during these cycles.

20. Under the new definition of “federal election
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activity,” virtually all of CDP’s activities in support of its State
and local candidates, as well as most of its “generic” party-
building activity, will be considered “federal election activity”
even though those activities have only a remote or indirect
effect on any Federal election or, in some cases, no effect at all.
As a result, non-Federal money cannot be used at all for these
activities. This has the following consequences for our
activities:

a. Voter registration activities. The
BCRA makes all voter registration activities within 120 days of
any election including a Federal office “federal election
activity.” This includes primary elections. This means that in
an election year, virtually all voter registration activity must be
paid with Federal money, or a combination of Federal and
Levin money. The view that this activity is for the purpose of
“influencing” a Federal election misunderstands that nature of
party registration activity. Although we have in the past
allocated the costs of voter registration between Federal and
non-Federal money as required by the FEC regulations, it is
often the case that voter registration activities are primarily
driven by the desire to affect State and local races. For
example, this is a non-Presidential year with no U.S. Senate [3
PCS CDP 13] races on the ballot in California. Because of
recent redistricting, there is only one closely contested
Congressional race — the 18" CD located in the Modesto area.
Nonetheless, CDP has been actively involved in voter
registration activities throughout the State. Similarly, the two
largest urban areas of the State — Los Angeles and San
Francisco — rarely experience competitive Federal races, but
CDP regularly funds substantial voter registration activities in
both of those areas.

In addition, the BCRA ignores the fact that
political parties are, in large part, membership organizations
and voter registration is the way in which the parties add to
their membership. For this reason, CDP engages in a range of
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activities throughout the election cycle, although it is inevitable
that interest is most focused as an election approaches. During
the past year, CDP participated in registering over 300,000
Democratic registrants. CDP makes direct expenditures for
voter registration by producing voter registration materials and
literature that is distributed to local groups and by sponsoring
a program which encourages local Democratic Clubs and
Assembly District Committees to conduct voter registration
drives and pays them according to the number of new
registrations. CDP also conducts voter registration activities in
connection with new citizen ceremonies throughout the State.
Finally, CDP contributes substantially to voter registration
programs either run by or allied with the State legislative
leadership. CDP’s expenditures on voter registration were
approximately $145,000 in the 1995-96 cycle; $300,000 in the
1997-98 cycle; $100,000 in the 1999-00 cycle; and $185,000
for the cycle January 1, 2001, through June 30, 2002. All of
these expenditures were allocated between Federal money and
non-Federal money according to the ratio for that cycle. It is
worth noting that the cycle with the highest expenditures
(1997-98) was the cycle with the lowest Federal/non- [3 PCS
CDP 14] Federal ratio, i.e., it had the fewest number of Federal
races on the ballot, but all the statewide elected offices were on
the ballot. Since registration is essential to voting, CDP’s
registration efforts serve a double purpose — they add to its
membership, but they also add voters to the voter rolls, an
important function and one which will otherwise have to be
funded by the State of California or other civic organizations
not restricted by BCRA. If voter registration activities have to
compete with candidate-support activities for Federally limited
contributions under the BCRA, it is very likely that CDP’s
voter registration activities will be significantly reduced or
eliminated.

b. GOTY activities. The BCRA defines
“federal election activity” to include “voter identification, get-
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out-the-vote activity, or generic campaign activity conducted in
connection with an election in which a candidate for Federal
office appears on the ballot.” Since California holds its State
elections at the same time as Federal elections, this means that
virtually all activity in support of State candidates will be
“federal election activity” regardless of the relative importance
of the Federal offices on the ballot. For example:

State candidate mail. Even if the mail only
identifies a State candidate, if it also encourages
persons to vote, it is GOTV activity and must
be paid with Federally limited funds. This mail
often gives both the election date and the
person’s polling place -- both GOTV criteria
under the FEC’s regulations. Some mail also
contrasts the Democratic position on an issue
with that of the Republicans. Under the BCRA,
this could be considered “generic party
activity.” Examples of our State mail are
attached as Exhibits D and E. CDP typically
spends approximately $7 - $8 million in non-
Federal funds on its mail program in support of
State [3 PCS CDP 15] candidates — mail that
does not include Federal candidates. As stated
above, there are 120 members of the
Legislature, eight statewide elected officials and
numerous judicial elections, ballot measures
and local races. In 2000, CDP produced and
sent out over 350 different mail pieces for its
State and local candidates and ballot measures.
Although this mail does not reference Federal
candidates or any Federal races, non-Federal
money can no longer be used for this State mail
after the BCRA goes into effect.

Mail in support of or opposition to ballot
measures. The same restrictions apply; if the
mail urges voters to vote, it is considered
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“federal election activity” under the BCRA. It
does not matter that no Federal candidate is
mentioned. The San Francisco general ballot
for the November, 2002 contains 7 statewide
measures and 20 local measures. The local
party committee cannot send out any “GOTV”
mail concerning any of these measures unless
paid for completely with Federally limited
funds.

Apart from the mail, much of the Party’s direct
voter GOTV activity is done by “telephone
banks” and door-to-door canvassing in which
voters are urged to vote. In the past, this
activity has been paid with non-Federal money
if only State candidates were endorsed. If the
message carried was a “generic’ message
supporting all Democratic candidates, the cost
was allocated between Federal and non-Federal
money. However, a significant percentage of
paid phone banking (perhaps 40-50%) is done
in connection with a specific State or local race
and refers only to the State or local candidate.
After the BCRA goes into effect, all [3 PCS CDP
16] phone bank and canvassing GOTV activity
will have to be paid with federally limited
money, even if it only mentions a State
candidate and does not mention a Federal
candidate. Nota single non-federal dollar could
be used. An example of a purely State phone
script is attached as Exhibit F. An example of
a generic phone script is attached as Exhibit G.

Slate cards/doorhangers. These are cards or
mail pieces listing all the party’s endorsed
candidates urging voters to vote on election day,
and providing information such as the date of
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the election and the polling place. They are
usually tailored for distribution in a particular
local area, and State and local races dominate
numerically over the Federal races. Examples of
local slate mail and a local doorhanger are
attached as Exhibits H and I. Like grass-roots
activities, they have been allocated between
Federal and non-Federal money according to
the over-all space occupied by the Federal
candidates. Under BCRA, these are considered
GOTYV activity, and non-Federal money can no
longer be used.

c. Generic party activity. The BCRA
defines generic activity as any activity that promotes a party
and does not promote a Federal or non-Federal candidate. Itis
difficult to imagine many party activities that could not be
characterized as “promoting” the party. All generic activity
must be paid with Federally limited funds. In the past, the costs
of these activities would have been allocated between Federal
money and non-Federal money. For example, CDP routinely
sends a postcard to new registered Democratic voters
explaining the principles of the Party and urging them to
actively support the Party. An example is attached as [3 PCS
CDP 17] Exhibit J. After the BCRA, non-Federal funds cannot
be used to print or mail the postcard. Other examples of
generic material are attached as Exhibits K and L.

d. Public communications. Under the
BCRA, public communications are communications that refer
to a clearly identified Federal candidate and that “promote or
support” a Federal candidate. In the past, CDP has done mail
and radio advertisements on behalf of State candidates showing
that they are endorsed by a Federal candidate. In the past, these
could be paid with non-Federal money as long as the Federal
candidate’s election was not referenced or advocated. To the
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extent that these types of public communications can be
construed to “promote or support” the endorsing Federal
candidate they will now have to be paid completely with
Federal money.

e. Broadcast Communications. Ifany of
the above activities (i.e., voter registration, GOTV or generic
party-building messages) use a “broadcast” medium, they must
be paid only with Federal money. Even Levin money cannot be
used. Examples of messages that cannot be broadcast with any
non-Federal funds are attached as Exhibits M, N, and O.

THE ADVERSE IMPACT OF BCRA

21.  Thavereviewed CDP’s expenditures since 1995.
Although it is difficult to say precisely which activities
conducted in the past would be “federal election activities”
under the BCRA, I believe that certain categories of activities
would be included in the new BCRA definition. In determining
which activities would be “federal election activities,” I have
excluded virtually all of the Party’s administrative costs,
although some of those costs would certainly fall within the
definition — particularly certain staff salaries which might reach
the 25% “influencing federal elections” threshold of the BCRA.
Administrative costs, although not [3 PCS CDP 18] “federal
election activities,” are required to be allocated, that is, paid in
part with Federal money. In calculating the Federal portion of
administrative costs, I have used the new allocation formula
issued by the FEC rather than the formula that was in effect for
that particular cycle. Ihave also excluded past activities that
would be prohibited under the BCRA - for example, I have
excluded transfers to other party committees, and contributions
to 501(c) organizations and 527 organizations.

22.  Evenafter excluding transfers from other parties
and contributions to other organizations, it is clear that the vast
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majority of CDP’s historical activities in support of its
candidates and measures and/or to build the Party’s
membership base and promote its ideology may be classified as
“federal election activity.” This means that those activities can
no longer be funded from the non-Federal money we raise in
accordance with California law -- they will have to be funded
either completely with Federal funds or a combination of
Federal funds and Levin limit funds. Exhibit B illustrates both
administrative or overhead expenses that will have to be funded
in part with Federal money plus the new category of “federal
election activity” that will have to be funded with Federally
limited money. Exhibit C compares the new income levels
under BCRA with historical expenses that the BCRA will
require to be paid with Federally limited funds.

23.  Itisclear that if available income is reduced by
almost two-thirds, CDP will clearly not be able to continue
funding its historical level of expenditures and its activities will
have to be curtailed dramatically. If you include national party
transfers for activities other than issue ads, the impact is even
more pronounced. Not only will administrative costs have to
be reduced, but certain administrative costs are actually likely
to increase: accounting (because of [3 PCS CDP 19] BCRA’s
additional reporting requirements) and fundraising. In
addition, since only Federal money can be used to raise either
Federal or Levin dollars, any increase in fundraising efforts will
come at a direct cost to CDP’s programmatic and candidate-
support activities. All of CDP’s programmatic activities will
essentially be competing against each other (and against
administrative costs) for limited Federal/Levin dollars. As a
practical matter, candidate support and GOTV activities will
remain the Party’s priority. Voter registration, generic party-
building activity and grass-roots organizing activities will be
reduced or largely eliminated while the remaining GOTV
activity will be dramatically reduced, both in terms of the
number of candidates supported and the level of support
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available for a given candidate. It is clear that it is the non-
Federal expenditures that will suffer most dramatically rather
than the Federal expenditures.

24.  The cost of communicating with voters in
California is substantial. It is a geographically large state, with
a very large population, and several expensive media markets.
The cost of television is higher for the Party than it is for
candidates. If the national parties are prohibited from
transferring money to assist with ads, it is unlikely that CDP
will be able to afford to do them, although we would like to be
able to do them to the same extent as other organizations and
without additional limitations on the type of money used. Even
if the Party limits its communications to mail, in order to
compete for attention effectively the mail must have a visual
impact and there must be repeated contact. In my experience,
an organization cannot reach voters effectively by mail unless
it sends at least 12-15 pieces in relatively close proximity in
terms of time. The average cost of a CDP mail piece has been
approximately $.25 - .35 (postage alone is at least $.10 per
piece); the average number of mail pieces for a State Senate [3
PCS CDP 20] district is 150,000; the average number for a State
Assembly district is 90,000. A statewide mail piece, such as a
vote-by-mail piece, costs approximately $260,000. A sample
Vote By Mail piece is attached as Exhibit P. None of these
pieces mention Federal candidates, yet all of these costs will
have to be paid with Federally limited funds. If CDP’s income
is limited by the BCRA by the percentages indicated above,
CDP will clearly not only not be able to do any television or
radio advertisements, its mail program will be reduced below
the level of effective communication of its message.

25. In addition, GOTV efforts other than the mail
program will suffer. A ground campaign is very expensive to
run. Although CDP recruits volunteers, a significant number
of persons must also be paid. I estimate that in the coming
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election, approximately 50% ofthe GOTV work will have to be
done by paid staff. Candidates cannot, for the most part, afford
to conduct this kind of campaign; they use the media or mails
because these methods are more effective for the money spent.
Nor do candidates have the infrastructure set up to conduct this
kind of campaign. The parties, through their local
organizations, conduct the only real ground campaign. We
anticipate supporting at least 30 local offices for the upcoming
election. The vast majority of these offices will have paid staff
doing at least some training, recruiting, coordinating, etc. Ifthe
parties cannot conduct or support these activities, either from
lack of available funds or restrictions imposed on coordinating
party activities at more than one level, these activities are likely
to simply disappear over time. [3 PCS CDP 21]

EFFECTS OF BCRA ON FUNDRAISING
AND ASSOCIATIONAL ACTIVITIES

26. The broad definition of “federal election
activity” and the limits on raising money that can be used to
fund those activities will be exacerbated by several other
provisions of the BCRA. First, the BCRA prohibits national
party officers or agents from raising Levin money, as well as
non-Federal funds. It also prevents the use of such funds if
they have been raised by other Party officials, such as County
Central Committee officers. CDP and DNC’s by-laws provide
that the Chair and Vice-Chair of CDP are members of the
Democratic National Committee by virtue of their office.
Similarly, County Central Committee Chairs are members of
CDP’s Executive Committee. Members of the DNC in
California, as well as County Central Committee officers, are
also often active in Party activities at the State level, and the
DNC includes a number of State, Federal, local officials and
even a CDP staff person. The political parties are designed to
have a great deal of “overlap” in their membership and
leadership. The provisions of the BCRA, particularly the
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criminal provisions, will make it difficult, if not impossible, for
persons to engage in activities on more than one level (local,
state, national) if those activities or communications can
subject them to investigation or prosecution for assisting
another party committee in raising what are essentially
Federally regulated funds.

27. A second way in which the BCRA will
exacerbate the problems caused by its “federalization” of State
activities 1is that it prohibits Federal candidates and
officeholders from assisting the State or local party committees
in raising Levin funds or non-Federal funds. CDP’s candidates
at all levels are its standard-bearers. They are the face of the
Party to the party membership as well as the public at large.
The Federal candidates and officeholders are often [3 PCS CDP
22] better known than State or local candidates, particularly in
a state like California with term limits for State Legislators.
Members of the Party and, especially, persons actively engaged
in supporting the Party, enjoy meeting the candidates —
including Federal candidates — and hearing them discuss issues
in a particular campaign or in the news. The BCRA, by
allowing Federal candidates and officeholders to “appear” at
fundraising events but prohibiting them from any involvement
in fundraising, will put them at risk with respect to participating
in such events and is likely to cause them to minimize these
events or avoid them altogether. Many organizations engaged
in fundraising use ‘“celebrities” or similarly well-known
spokespersons to stimulate enthusiasm and excitement over the
organization’s program. Parties are not significantly different
in this regard, and the prohibition on Levin fundraising and
non-Federal fundraising by Federal candidates or officeholders
unreasonably deprives the parties of the assistance of some of
their most successful and popular representatives.

28.  The BCRA restricts transfers of Federal money
between party committees if that money is to be used in
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conjunction with Levin money for “federal election activities.”
This makes no sense. Federal money is, by definition, raised in
compliance with all of the Federal limitations as to both source
and amount. CDP can use its own Federal money for “federal
election activities,” but cannot use any Federal money
transferred from another party committee. The only apparent
explanation for these restrictions is a desire to inhibit intra-
party coordination and further inhibit the development of strong
parties. Since Federal money is difficult to raise and, under the
BCRA, will have to be used in large measure for even non-
Federal electoral activity, it is unlikely that such funds would
be transferred unless one party committee had “surplus” funds
and another party committee needed such funds, as in the case
of a closely [3 PCS CDP 23] contested seat. In these cases, the
parties should have the freedom that other organizations have
to make basic organizational decisions about where money is
best spent. Even though Levin funds are not subject to all the
Federal restrictions (although subject to significant restriction),
the same is true as to the transfer of Levin funds among the
State and local parties. Transferring money already raised
within certain limits cannot be said to be circumventing such
limits. The limits on transfers and the ban on joint fundraising
activities between party committees make it clear that the real
intent of the Levin limit is to limit over-all spending and
weaken the parties by reducing their participation in the
election process.

29.  Fundamentally, the BCRA attempts to separate
and isolate each level of the party. Currently, the parties at all
levels are bound together not only by ideology, but also in the
common enterprise of electing candidates up and down the
ticket. In various ways, the parties attempt to coordinate their
efforts, reach out to their core constituencies and allocate their
collective resources to achieve both electoral goals and
ideological goals. In the electoral context, the Democrats have
had the “coordinated campaign,” which has been an effort to
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bring all the elements of the party together to maximize their
resources and the likelihood of electoral success. The
coordinated campaign involves representatives of the national,
State and local parties, as well as constituent groups that have
historically provided strong grass-roots support, coming
together to discuss the very real and practical problems of
winning campaigns. If these persons have to worry about
whether their discussions amount to “soliciting,” “receiving,”
“directing,” or “spending” non-Federal money, and whether
their communications subject them to criminal prosecution, it
will be virtually impossible to engage in the kind of collective
planning and decision-making that is part and parcel of election
campaigns. Moreover, these [3 PCS CDP 24] restrictions are
not imposed on other groups participating in the political
process — only on the political parties.

30.  CDP has also made certain expenditures that are
directly related to its State and local electoral activities that will
be prohibited by the BCRA. For example, contributions to
organizations described in IRS Code Section 501(c) are
prohibited if they engage in federal election activity, including
voter registration and GOTV. Most committees that are
organized to support or oppose ballot measures in California
are organized as 501(c)(4) committees; it is my understanding
that this has been required by the IRS. Virtually all of these
committees engage in some activity that would be characterized
as GOTV. The ban on contributions means not only that CDP
cannot contribute directly to a particular ballot measure
committee, it also cannot make “in-kind” contributions to such
a committee. The CDP by-laws give the Party the authority to
endorse on ballot measures; CDP commonly communicates its
endorsement by including it in mail pieces that contain a
combination of candidate and ballot measure endorsements.
Each of these constitutes an “in-kind” contribution to the
benefitted committee unless done completely independently of
the committee. This ban on contributions to ballot measure
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committees, whether direct or in-kind, means that CDP will be
prohibited from involvement in many of the most significant
State controversies — issues such as affirmative action,
education of immigrant children, welfare reform, restrictions on
union membership, and term limits, all of which have been the
subject of ballot measures in recent years.

31.  The BCRA also prohibits any contributions to
organizations described in IRS Code section 527, without
regard to their activity. Iunderstand Section 527 organizations
are commonly thought of as PACs, but the term also includes
political parties, clubs, other groups [3 PCS CDP 25] engaged
in partisan activities and candidate controlled committees.
CDP has also contributed to 527 organizations, particularly its
Assembly District Committees, and Democratic clubs. These
contributions are made to assist these local committees with
very basic administrative and organizational costs, as well as
for voter registration activities. Although these committees
have traditionally engaged in grass-roots GOTV activity, they
are not engaged in direct activities in connection with Federal
elections; in fact, they are strongly discouraged by CDP from
engaging in Federal electoral activities. Ironically, the BCRA
apparently excepts Federal political action committees from
this prohibition, but does not except purely “local” political
action committees, which engage only in the kind of “grass-
roots” activity that the BCRA purports to advance. Other 527
organizations funded by CDP in the past are the voter
registration programs conducted by the Party’s leadership in the
State Senate and Assembly. The BCRA not only prohibits the
Party from contributing to the voter registration programs of its
own state leaders, it apparently requires any association of State
Legislators who wish to do voter registration to register as a
Federal committee and pay for these activities with only
Federally limited money.

OTHER STRUCTURAL PROBLEMS CREATED BY
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32.  The BCRA severely limits the abilities of State
and local parties in one other way — it prohibits a party
committee from making an independent expenditure in support
of or opposition to a Federal candidate if any other national,
State or local party committee anywhere in the country has
made a coordinated expenditure and, conversely, it prohibits a
party committee from making a coordinated expenditure in
support of or opposition to a Federal candidate if any other
national, State or local party committee anywhere in the
country has made an independent expenditure. As a practical
matter, I do not have any way of knowing what party
committees [3 PCS CDP 26] have made such expenditures
without examining the reports of each and every party
committee in the country and, even then, because of the lag
time between the close of a reporting period and the actual
filing date for that period, I might not be aware of a particular
coordinated or independent activity that has taken place. Asa
matter of law, I understand that CDP is entitled to make
independent expenditures so long as those expenditures are
truly independent and are not coordinated with the candidate.
Although CDP can ensure that its independent activities have
not been coordinated with a candidate, it has no control over
(and usually no knowledge of ) the activities of other party
committees. Even within California, CDP has no control over
(and usually no knowledge of) the activities of the County
Central Committees. These Committees function
independently of CDP.

33. The BCRA will also significantly increase
CDP’s costs of complying with Federal law. CDP has six full-
time employees responsible for record-keeping and preparation
of the reports required by State and Federal law. In an election
year we file quarterly and pre-election and post-election reports
with the FEC. The BCRA will require monthly reporting if we
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maintain a Levin account. In non-election years, the number of
reports would increase from two to fourteen. In addition, the
limitations on Levin money (apart from the amount) will
require additional verification efforts. I anticipate that CDP
will have to hire at least one additional staff person just to meet
the additional BCRA verification and reporting requirements.
Ironically, this means that CDP’s significantly reduced income
will have to be spent at least in part on compliance costs and
increased fundraising costs that will be required by the new
law. [3 PCS CDP 27]

CONFLICT WITH STATE LAW

34.  The basic principles of the BCRA are at odds
with Proposition 34, the California campaign finance law
enacted by a vote of the people in November, 2000. As stated
above, that law combines limits on contributions to candidates
with voluntary spending limits. However, the law was
specifically designed to allow the political parties to play a
greater role in State and local elections and to provide an
“insulating” effect between large contributors and candidates.
Because the role of the parties in California was viewed as
basically a positive one, the limits for contributions to the
parties for candidate expenditures were set relatively high
($25,000) and are unlimited for expenditures such as
administrative expenses, generic party-building, voter
registration and GOTV expenses and ballot measure
expenditures. Contributions and expenditures by the Party on
behalf of its State candidates are not limited, reflecting the view
that these expenditures are not harmful. Finally, the spending
limits for candidates were specifically set with the intent that
political party expenditures would augment the candidate’s
expenditures and would not count against the candidates’
voluntary expenditure limits. In other words, the parties can
support its candidates by mail, etc. without such expenditures
counting against the spending limits. The point was to



140

encourage the parties to actively support their candidates and
thereby reduce the candidates’ need to raise large campaign
treasuries while at the same time allowing the parties and the
candidates to cooperate in effectively communicating the
candidates’ (and the parties’) message. The BCRA will
adversely affect the Party’s support for all of its candidates, but
particularly its State and local candidates. If all Party
communications and GOTV activity for State and local
candidates becomes “federalized” and can only be financed [3
PCS CDP 28] with Federally limited money, the Party will
simply be unable to afford these activities and it will not be
able to provide the kind of organizational support for its State
and local candidates envisioned by Prop. 34. Although non-
Federal money can be contributed directly to State and
candidates, such contributions will count against the spending
limits and therefore the over-all resources available to the State
candidates will be significantly reduced.

ADDITIONAL ISSUES

35.  Tunderstand that various “experts” have asserted
either that the parties will simply be forced to raise more
Federal money (assisted by the new, higher limits) or, to the
extent they experience a drop in actual income, will be forced
to go back to volunteers and increased grass-roots efforts. Both
of these assertions are wrong. Over the last 20 years, the Party
has tried a number of different approaches to raise money
within the Federal limits. The most successful program has
been our telemarketing program. In recent years, our
telemarketing program has raised between $800,000 and $2
million. The average contribution is $27.00. The main
drawback with this program is that it is very expensive to run.
On the average, it costs approximately $.40 - $.50 for every
dollar raised. We have also conducted direct a joint
fundraising direct mail campaign with the DNC. This will be
prohibited under the BCRA; if CDP wished to continue it, they
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would have to incur the increased costs of doing it “in-house.”
In reviewing our Federal contributions since 1995, I consider
it significant that the number of contributions made at the
$5,000 level (i.e., the number of persons giving the current
maximum) was very small, usually accounting for less than 5%
of the total. The total amount from those contributions has
ranged between $170,000 (1999-00) to $355,000 (1995-96).
Since the number of contributions at the $5,000 level is so
small, I do not believe that doubling the limit from [3 PCS CDP
291 $5,000 to $10,000 will result in a substantial increase in the
amount of Federal money contributed.

36.  The notion that the parties can simply return to
the “good old days” of volunteers and grass-roots organizing is
also wrong. On a very basic level, the political parties are
competing for the attention of potential voters with a deluge of
competing messages from all media sources —television, radio,
mail, news, and the Internet. We are also competing for
volunteer time at a time when discretionary time is at a
minimum and more women are employed outside the home.
The size of the Senate and Assembly districts are such that they
are simply too large to rely primarily on volunteers. Although
our local offices still use, and try to recruit, volunteers, an
increasing amount of GOTV work is done by paid staff. I
expect that in this election at least 50% of the GOTV work will
have to be done by paid employees. That is why candidates
cannot afford it. Many activities such as the distribution of
lawn signs and buttons are valuable to maintain a presence in
the community, generate enthusiasm, and create a sense of
identification and participation. However, these things alone
do not have the necessary impact to reach, educate and
persuade a large number of voters. Given the sophisticated and
professionally packaged messages that voters are subjected to
everyday, the only way to “break through” for their attention is
to provide similarly sophisticated and professionally packaged
communications on behalf of the parties. Similarly, even
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though volunteer and grass-roots activities remain an important
part of the parties’ strategies, even those activities must be
supervised and coordinated by paid staff if they are to be
effective.

37.  In addition, in my view, the BCRA poses one
additional very real risk for the parties — that they will become
marginalized in the political process. People become active in
the [3 PCS CDP 30] political parties, and make contributions to
the parties, because the parties play a central role in defining
the issues and articulating those issues through their candidates.
Although many interest groups are also involved with the
parties, the force and role of these groups is moderated in the
“give and take” of party politics so that no particular group
monopolizes the parties or the selection of candidates. If the
issues are instead defined by those interest groups (including
the narrower ideological factions within the parties which are
free to set themselves up as independent organizations not
subject to the restrictions of the BCRA), and those groups set
the agenda for elections, both the candidates and the public will
be likely to focus on those groups as they seek to influence the
outcome of a particular election. The parties will become
under-financed, ineffective bystanders as other groups drive
both issues and candidates.

38. I am the custodian of the records for the
documents that have been designated as potential trial exhibits,
and/or attached to various discovery requests, including our
Requests For Admission, and thereby provided to the
defendants and/or intervenors in this case and disclosed
pursuant to the Court’s discovery orders. I have been informed
that these documents may be used at trial. They are true and
correct copies of documents that have been created and
maintained in the ordinary course of the California Democratic
Party’s business operations.



143

I declare under penalty of perjury under the laws of the
State of California the foregoing is true and correct. Executed
this 14 day of October 2002, at Sacramento, California.

/s/
KATHLEEN BOWLER
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GROSS INCOME
CA DEMOCRATIC PARTY
Data Compiled from FPPC and FEC Campaign Reports

1995 NON-FEDERAL
Percentage Amount GROSS INCOME
40% $1,095,462.94 Receipts - $10,000 or less
(within Levin limits)
30% $1,054,130.45 Non-Levin Receipts
30% $865,051.74 DNC/DCCC/DSCC Transfers

(prohibited under BCRA)

60% $1,919,182.19 | Non-Levin Receipts and prohibited Receipts under
BCRA
100% $3,014,645.13 TOTAL 1995 NON-FEDERAL
1995 FEDERAL
Percentage Amount GROSS INCOME
6% $ 1,449,356.17 Receipts Less than §5,000
1.7% $ 140,000.00 $5000 Receipts
0.3% $ 5,286.00 Candidates/State Party Transfers
16% S 314,892.00 DNC/DCCC/DSCC Transfers
16.30% $320,178.00 |Prohibited receipts under BCRA for federal

election activinies

100% s 1,909,534.17 TOTAL 1995 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 34]
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GROSS INCOME
CA DEMOCRATIC PARTY

Data Compiled from FPPC and FEC Campaign Reports

1996 NON-FEDERAL

Percentage Amount GROSS INCOME
12% $2,073,955.41 Receipts - $10,000 or less
(within Levin limits)
51% $8,770,202.32 Non-Levin Receip
37% $6,387,639.85 DNC/DCCC/DSCC Transfers
(prohibited under BCRA)
88% $15,157,842.17 | Non-Levin Receipts and prohibited Receipts under
BCRA
100% $17,231,797.58 TOTAL 1996 NON-FEDERAL
1996 FEDERAL
Per Amount GROSS INCOME
44% $ 251217180 Receipts Less than $5,000
% S 215,000.00 $5000 Receipts
3% $ 141,120.00 Candidates/State Party Transfers
4% $  2,748,899.07 DNC/DCCC/DSCC Transfers
52% $2,890,019.07 |Prohibited receipts under BCRA for federal
election activities
100% ‘S 5617,190.87 TOTAL 1996 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 35]
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GROSS INCOME

CA DEMOCRATIC PARTY
Data Compiied from FPPC and FEC Campaign Reports

1997 NON-FEDERAL K

GROSS INCOME

Percentage Amount
100% $440.277.09 Receipts - $10,000 or less 1
(within Levin limits)
$0.00 Non-Levin Receipts
$0.00 DNC/DCCC/DSCC Transfers
(prohibited under BCRA)
$0.00|Non-Levin Receipts and prohibited Receipts under
BCRA
— o me—
100% $440,277.09 TOTAL 1997 NON-FEDERAL
1997 FEDERAL
Percentage Amount GROSS INCOME
95.0% s 1,471,209.33 Receipts Less than $5,000
4.7% s 70,000.00 $5000 Receipts
0.1% s 1,126.00 Candidates/State Party Transfers
0.2% s 2,500.00 DNC/DCCC/DSCC Transfers
[ 0.30% $3,626.00 | Prohibited receipts under BCRA for federal
election activities
100% s 1,544,835.33 TOTAL 1997 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 36]
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GROSS INCOME
CA DEMOCRATIC PARTY
Data Compiled from FPPC and FEC Campaign Reports

1998 NON-FEDERAL

Amount GROSS INCOME

Percentage
1% $3,399,541.20 Receipts - $10,000 o less 1
(within Levin limits)
65% $12,118,012.50 Non-Levin Receipts
16% $2,896,435.00 DNC/DCCC/DSCC Transfers
(prohibited under BCRA)
81% $15,014,447.50 | Non-Levin Receipts and prohibited Receipts under - |
BCRA B
100% $18,413,988.70 TOTAL 1998 NON-FEDERAL
1998 FEDERAL
Percentage Amount GROSS INCOME
36% § 239066033 Receipts Less than $5,000
% s 145,000.00 $5000 Receipts
% s 566,899.00 Candidates/State Party Transfers
53% S 3,484,170.00 DNC/DCCC/DSCC Transfers
62%] S 4.051,069.00 | Prohibited receipis under BCRA for federal
election activities
100% S 6,586,729.33 TOTAL 1998 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 37
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GROSS INCOME
CA DEMOCRATIC PARTY

Data Complled from FPPC and FEC Campaign Reports

1999 NON-FEDERAL

Percentage Amount GROSS INCOME
41% §755,465.94 Receipts - $10,000 or less
(within Levin limits)
47% $849,940.68 Non-Levin Receip
12% $217,000.00 DNC/DCCC/DSCC Transfers
(prohibited under BCRA)
5%% $1,066,940.68 |Non-Levin Receipts and prohibited Receipts under
| BCRA
100% $1,822,406.62 TOTAL 1999 NON-FEDERAL
|
I
1999 FEDERAL
Percentage Amount GROSS INCOME
92.7% $ 1,756,878.56 Receipts Less than $5,000
3% s 55,000.00 $5000 Receipts
0.3% s 13,350.00 Candidates/State Party Transfers
4% b 71,000.00 DNC/DCCC/DSCC Transfers
4.3% $84,350.00 | Prohibited receipts under BCRA for federal
election activities .
S
100.0% ;§  1,896,228.56 TOTAL 1999 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 38]
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GROSS INCOME
CA DEMOCRATIC PARTY
Data Compiled from FPPC and FEC Campaign Reports

2000 NON-FEDERAL

Percenta Amount GROSS INCOME
6% $1,385,671.86 Receipts - $10,000 or less
(within Levin limits)
58% $12,625.923.16 Non-Levin Receip
36%! $7,859,216.00 DNC/DCCC/DSCC Transfers
(prohibited under BCRA)
94%| _ $20.485,139.16| Non-Levin Receipts and prohibited Receipts under
BCRA
100% $21,870,811.02 TOTAL 2000 NON-FEDERAL
2000 FEDERAL
Percentage Amount GROSS INCOME
"% S 2911088.08 Receipts Less than $5,000
1% s 115,000.00 $5000 Receipts
3% S  214673.08 Candidates/S Party Transfe
63% $ 552390300 | DNC/DCCC/DSCC Transfers
66%| _$5,138,576.08 | Prohibited receipts under BCRA for federal 7]
election activilies
100% | $8,764.664.26 TOTAL 2000 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 39]
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GROSS INCOME
CA DEMOCRATIC PARTY

Data Compiled from FPPC and FEC Campaign Reports

2001 NON-FEDERAL

Percentage Amount GROSS INCOME
16% $1,677,960.08 Receipts - $10,000 or less
{within Levin limits)
81% $8,488,548.04 Non-Levin Receip
% $313,153.85 DNC/DCCC/DSCC Transfers
(prohibited under BCRA)
84%|  $8,801,701.89|Non-Levin Receipts and prohibited Receipts under
_ BCRA
100% $10.479.661.97 TOTAL 2001 NON-FEDERAL
2001 FEDERAL
Percentage Amount GROSS INCOME
95% S 2,100313.45 Receipts Less than $5,000
2% R 50,000.00 $5000 Receipts
1% s 6,637.50 | Candidates/State Party Transfers
2% S 46,240.28 DNC/DCCC/DSCC Transfers
3% $52,877.78 | Prohibited receipts under BCRA for federal
election activities
100% [ $2,203,191.23 TOTAL 2001 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 40]
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GROSS INCOME
CA DEMOCRATIC PARTY
Data Compiled from FPPC and FEC Campaign Reports

1/1/02 - 6/30/02 NON-FEDERAL

Percenta; Amount GROSS INCOME
21% $801,202.39 Receipts - $10,000 or jess
(within Levin limits)
78% $2,945,785.66 Non-Levin Receipts
1% $20,470.45 DNC/DCCC/DSCC Transfers
(prohibited under BCRA)
9% $2,966,256.11 |Non-Levin Receipts and prohibited Receipts under
BCRA
100% $3,767,458.50 TOTAL 1/1/02 - 6/30/02 NON-FEDERAL

1/1/02 - 6/30/02 FEDERAL

Percentage Amount GROSS INCOME
98.8% S 1,295573.22 Receipts Less than $5,000
0.8% s 10,000.00 $5000 Receipts
0.4% s 4,900.00 Candidates/State Party Transfe
s - DNC/DCCC/DSCC Transfers
100% $1,310,473.22 TOTAL 1/1/02 - 6/30/02 FEDERAL

[Bowler Dec. Ex. A; 3 PCS CDP 41]
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CLLLCCTION DAY
TUESDAY, NOVEMBER 7TH

URGENT“ X

MESSAGE

YOU VOTE AT

950 WD ST

ONTARIO MONTCLAIR ADMIN BLOG
JASPER GUIDA
1012WF ST

ONTARIO, CA 91762-2644
1O £ O 15T OO Y 1O PO 1

GLORIA NEGRETE MCLEOD DESERVES YOUR VOTE ON TUESDAY.

GLORIA |19 THE MOST QUALIPIED CANDIOATE FOR STATE ASSEMBLY,

DONT BE FOOLED BY THE LAST MINUTE ATTACK CAMPAIGN WAGED 8Y

HER OPPONENT! AS A BUSINESS OWNER FOR FOURTEEN YEARS, SHE WILL
PIGHT TO KEEP THE POLITICIANS FROM WASTING YOUR TAX DOLLARS,

UNUKE HER OPPONENT, DENNI& YATES, WHO HAS TAKEN §70,000 FROM
INSURANCE COMPANIES, GLORIA WILL FIGHT THE SPECIAL INTERESTS TO
CREATE REAL HEALTHCARE REFORM.

GLORIA NEGRETE MCLEOOD HAS THE SUPPORT OF THE CALIFORNIA
PROFESSIONAL FIREFIGHTERS AND THE CALIFORNIA ORGANIZATION OF

POLICE AND SHERIFFS.
DAN TERRY, PRESIDENT MONTY HOLDEN, EXECUTIVE DIRECTOR
CA PROFESSIONAL CA QRGANIZATION OF POLICE
FIREFIGHTERS AND SHERIFFS
Your vete Is crucial — less than 100 votes will determine who is electad President
-«
[Bowler Dec. Ex. D; 3 PCS CDP 49] CDP\CRP App.

00049
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CDMCRP App.
| 00051

[Bowler Dec. Ex. E; 3 PCS CDP 51]
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. e e

For Anaheim
For Our Future
Vote Democratic

Gray Davis

Governor

Tom Daly

Moyer of Ancheim

This election is about our future. . .about our children's
furure. ..and abour electing leaders with the experience ¢
and vision to move Califomia forward. :

Too ften, good Democrats don't make it to the polls.
Then we get politicians like Pete Wilson.

Make sure your voice is heard...and Anzheim has leaders
who represent your interests...and we have the strongest
possible voices 10 fight for our schools and proteat

our neighborhoods.

On Nevember 3, vote for good Demecrats like Joe Dunn,
Lou Correa, Tom Doly ond sur statewide Demecrutic Teom:

Bill Lockyer
Gray Davis Atterney Gonaral Delaine Eastin
Geverner Michela Alioto Supt. of Public instrection
Cruz Bustamante Socretury of State Diane Martinez
Le. wrance isai
Geverner een (kmnell Insurance Commissianer
Contreller

Telp improve aur schools. Dow't waste our kids® money.
Ves on Pyop A Noon Prop 8

CPPCRP App.
00052

[Bowler Dec. Ex. E; 3 PCS CDP 52]
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Pete Wilson’s Republicans have no shame.

First the attacked us with Proposition 187, which denies
immigrants their rights and opportunities.

Then they attacked us with more propositions, which deny
our children access to schools and universities.

Pete Wilson’s Republicans have supported laws, which
would deny citizenship to children born in this country, and
increases to supplemental social security for senior citizens.
Now they have a hand-fun of sellouts that are trying to
convince us to vote for Pete Wilson’s Republican Party’s
candidates.

They will not deceive us.

We know that the Democratic Party has fought for our rights.

Superintendent for Public Schools Delaine Eastin is better
for our children.

Gray Davis, candidate for Governor, is better for our state.

Cruz Bustamente, candidate for Lieutenant Governor, is
better for our community.

Down with sellouts.
Down with Pete Wilson.
Vote for Delaine Eastin, Gray Davis, and Cruz Bustamente.

Paid for by the California Democratic Party.

[Bowler Dec. Ex. O; 3 CPS CDP 76]
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[3 PCS CDP 85]
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SENATOR MITCH
McCONNELL, et al,
Plaintiffs, Civil Action No.:
V. 02-CV-0582
FEDERAL ELECTION (CKK, KLH, RJL)
COMMISSION, et al.
Defendants.
CALIFORNIA DEMOCRATIC Civil Action No.:
PARTY, et al, 02-CV-0875
Plaintiffs, (CKK, KLH, RJL)
V.
FEDERAL ELECTION CONSOLIDATED
COMMISSION, et al. ACTIONS
Defendants.

REBUTTAL DECLARATION OF KATHLEEN
BOWLER

1. My name is Kathleen Bowler. 1 am the
Executive Director of the California Democratic Party (CDP).
I have been Executive Director since 1995, but I have been
actively involved with CDP since 1980. A number of
statements made in various "expert" reports submitted in this
matter are either factually inaccurate, or are misleading because
they omit critical information. I would like to take this
opportunity to respond to those statements. [3 PCS CDP 86]

2. There appears to be a fundamental
misunderstanding about the term "soft money" and how that
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term is used throughout both the "expert" reports and the fact
declarations. Itis true that "soft money" is money derived from
sources that do not meet the requirements of Federal law, either
as to amount or source. In that sense, all money that has
traditionally and historically been raised by the state parties that
is either from sources prohibited under Federal law, or in
amounts that exceed the Federal limits, is "soft money."
Notwithstanding this, money was raised by the state parties for
state election purposes long before the FECA came into effect,
and has continued since the FECA has been in effect. In
California, since 1974, that money has been required to be fully
disclosed with audits and public reporting of all income and
expenditures. By continually referring to "soft money" as
meaning non-Federal money raised by the national parties, the
"experts" conveniently forget that "soft money" also includes
a substantial amount of money that has been raised by state and
local parties, and subject to direct state (and, in some cases,
local) regulation.

3. The "expert" reports (particularly those of

Green, Mann, Magleby, and Krasno & Souraf) also refer to
"soft money" as money transferred by the national parties to the
state parties primarily for issue advertising. The percentage of
"soft money" falling into this category would vary from state to
state, as well as by election cycle, but for the California
Democratic Party it is not a significant percentage of our total
income. For example, in the 95-96 cycle, transferred soft
money was approximately $7 million out of total income of
$27.7 million; in 97-98, it was approximately $2.8 million out
of total income of $27 million; in 99-00, it was approximately
$8 million out of total income of $34.2 million; and, as of June
30, 2002, in this cycle it has been only $330,000 of
approximately $17.7 million in income. In fact, if you limit the
discussion to transfers specifically for issue ads, these transfer
numbers would be even lower because money was, in fact,
transferred for other activities or, in some cases, was
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unrestricted. To discuss "soft money" [3 PCS CDP 3] as if it is
only the amounts transferred from the national parties, and to
exclude the substantial amounts of state money raised by state
parties on their own, both before and since the adoption of
FECA, is extremely misleading. In addition, focusing only on
the transferred money (and the loss of those transfers) in
examining the impact of the BCRA, and excluding an
examination of the effects BCRA on the states’ own
fundraising, results in a significant distortion of those effects.

4. CDP has long raised money in accordance with
California state law for use in California elections. The money
raised and the expenditures made are primarily for state and
local election activity. As I stated in my Declaration, CDP has
significant overhead and administrative costs that exist
irrespective of Federal elections. These expenses run in the
neighborhood of several million of dollars per year. We also
have significant voter registration and get-out-the-vote
activities that take place irrespective of Federal elections.
These activities, particularly our direct mail program in support
of state and local candidates that do not mention federal
candidates cost approximately $7-8 million per cycle, and can
run higher depending on the number of statewide offices and
targeted legislative races on the ballot. In addition, since the
adoption of Proposition 34 and a new campaign finance regime,
party spending for candidates does not count against their
voluntary spending limits; this is already creating pressures for
increased State party spending to offset the lower campaign
spending. Finally, unlike the Federal system, California has
term limits which creates a constant turnover of seats, and a
large number of competitive races in which to participate. In
addition to candidate support, CDP also spends significant
“amounts of state (i.e., "soft") money on state and local ballot
measures. All of these expenses existed before the issue
advocacy transfers began in 1996, and all were paid for with
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money raised by the state party for its state activities. The
"experts" have stated that the BCRA will simply return the
parties to the "pre-soft money world" (Magleby, 55-56); that
soft money is not being used exclusively or primarily for state
and local election activity (Mann, 26); that it is a [3 PCS CDP
88] "lie" that money is being used for purposes other than
influencing federal elections (Mann, 35); or that the
"substantial transfers" of soft money to states make them
"virtual agents" of the national party committees (Krasno &
Souraf, 38). None of these statements are true. I can only
assume that these individuals are either completely unaware of
the historical and ongoing state party activity in a state like
California, or that, in their exclusive focus on soft money
transfers from the national committees, they have completely
lost sight of the state parties’ fundraising and expenditure
experiences before those transfers began.

5. This failure to take into account the state parties’
activities appears to be compounded by their lack of
understanding about the scope and effects of the BCRA. They
all apparently understand that it will stop the transfers of "soft
money" for "issue ads," but they do not understand that it will
also limit the raising of state money by state parties by
imposing the same dollar limits on those contributions as are
imposed on Federal contributions in direct contradiction to
state campaign finance law. The effect of the Levin
amendment limits in California will be to eliminate
approximately $10-13 million in contributions per cycle. This
is not money transferred by the national party; this is money
raised by contributions in accordance with State law, and
which would otherwise be available for state election activities.

The "experts" appear to believe that state party contributions
are only limited for "Federal" election activities. Again, they
do not understand the scope of the BCRA, and therefore, their
statements are wrong. Under BCRA, virtually all election
activity - Federal, state or local — will be "Federal" because the
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BCRA defines it that way. All of CDP’s mail for its State
candidates will be considered "GOTV" activity (and therefore
"Federal"); virtually all voter registration activity will now be
"Federal;" all generic party-building activity will be "Federal;"
and any broadcast communications (e.g., a radio ad in support
of a ballot measure) will be "Federal." In fact, we have
identified direct contributions to state candidates and
convention expenses as the only two areas in which state [3 PCS
CDP 89] money may clearly and safely be spent after the BCRA
goes into effect.

6. The netresult is that the BCRA defines virtually
all state and local party election-related activity as "Federal"
and then imposes the Federal limits on state party contributions
without regard to the costs of running state campaigns,
particularly in a state like California. When Krasno & Souraf
state that the BCRA would restore the parties’ ties to the local
electorate and free them from the "dole" and intervention and
control by national parties (which they term "tough love," at
40), they are woefully inaccurate. CDP’s income and
expenditures for state and local activities -- completely apart
from any national transfers -- is substantial, and would
continue at approximately the same level even if the national
party transfers were discontinued. However, the BCRA does
not merely discontinue the transfers for issue ads; it goes much
further and limits income available for state and local
activities. (On this note, Krasno & Souraf appear to understate
the amount spent by state parties on voter mobilization (or
GOTV) activities (at 44, fns. 103, 104). In attempting to
quantify this activity, they apparently coded certain
expenditures as GOTV, but only included other expenditures if
they took place in the last two weeks before the election. A
substantial amount of GOTV work takes place outside that
period, and therefore, their numbers would significantly
underestimate the money currently being spent on these
activities.) Moreover, the BCRA creates several structural
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barriers that will inhibit state/local coordination rather than
enhance it. Under the BCRA, state and local party committees
may not engage in joint fundraising efforts; they may not
transfer funds between themselves; they may not use their most
well-known and popular representatives (the candidates and
officeholders) to raise money; and, they may not make
contributions to 527 organizations which, at least in California,
include most of the local Democratic clubs and District-level
party organizations.

7. Although the "experts" appear to be stating that
the state parties will still have enough money to adequately
function at the state and local level (which is not true), they
also [3 PCS CDP 90] appear to believe that any revenue shortfall
1s of no consequence because it will simply "force" the parties
to use more volunteers and invest more in local "grass-roots"
operations. This is also wrong. We already make substantial
efforts to recruit volunteers. We send out several mailings
each cycle to recruit volunteers, and we also rely heavily on the
local Democratic Clubs and Assembly District (AD)
Committees to recruit and coordinate volunteers. We open or
support approximately 30 field offices each election cycle.
Although we rely heavily on volunteers, we simply cannot get
enough volunteers for all the times and tasks that need to be
performed. Green is wrong when he claims (with no factual
support) that party professionals have little incentive to court
political activists (Green, 31). In fact, we prefer to use them
because they are more enthusiastic and more passionate when
they communicate the party’s message. He is also wrong when
he suggests that the money the state parties spend on other
activities implies that grass-roots activity is not important, or
that the parties elevate fundraising over other activities (Green,
31). Many of our expenses are directly related to our need to
comply with complex Federal and State regulation. Six of our
staff persons do only accounting and reporting work. We have
three employees engaged in full-time fundraising and contract
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out some fundraising work. Again, we do this not because we
choose to, but because the laws require us to raise funds in very
specific ways, and because contribution limits in general
require that you contact a broad base of people to raise the
necessary funds within the limits. Indeed, the BCRA itself
will require expanded fundraising efforts at a substantial cost
to the parties -- costs that will be paid in terms of reduced
programmatic activities. Finally, although Green claims that
our expenses for mobilization efforts are low (Green, 46-47),
it may be partly low because we are relatively successful in
recruiting volunteers; if he quantified all of our existing
volunteer time, these expenses would be significantly higher.

8. Green characterizes the parties as arguing that
voter mobilization activities are [3 PCS CDP 91] "beyond scope
of federal authority" because those activities do not directly
involve federal candidates (Green, 14). This is inaccurate. We
currently allocate all of those activities -- from administrative
overhead to voter registration to GOTV activities, including
communications -- between Federal and non-Federal accounts.
The only activities that we do not allocate are those activities
that are specific to State and local candidates. We pay for those
activities, not with money transferred from national parties, but
from the state (i.e., "soft") money we raise ourselves. Green
states that only a small fraction of "soft" money is spent on
voter mobilization. Although he is correct if he is referring
only to soft money transferred to CDP, he is incorrect if he is
referrring to CDP’s over-all expenditures for mobilization or
GOTYV efforts. All of our generic GOTV/mobilization efforts
that have a mixed State/Federal message are paid for on an
allocated basis, which involves millions of dollars of both
Federal money and non-Federal money.

9. Green also makes the inexplicable statement that
a party’s motives for transferring money to tax-exempt
organizations is to gain control of these organizations (Green,



167

17). CDP makes contributions or donations to a number of
nonprofit organizations. These contributions (or donations)
are quite modest and are done for ideological reasons (e.g.,
$250 to the Haight Ashbury Food Program; $200 to
Sojourner’s Women’s Center). The vast majority are under
$1,000. We make these donations to support the organization,
or a particular program of the organization; it is ludicrous to
suggest that we are trying to control these organizations. Green
is also apparently unaware that ballot measure committees in
California are organized as 501(c)(4) organizations, and that
the BCRA will prohibit CDP from contributing to these
committees either directly, or indirectly with in-kind
contributions. Since these organizations exist only for one
election, there would be no reason to try to "control" them.
Finally, the BCRA also prohibits contributions to 527
organizations. Most of the programs in California that do
partisan voter registration, including CDP’s Assembly District
Committees and the local Democratic Clubs, are organized as
527 [3 PCS CDP 92] organizations. This means (as stated
above) that contrary to strengthening the State/local
connections of the parties, it is one further way in which the
BCRA weakens those connections.

10.  Table 1 of Green’s report shows a $5,000 limit
on contributions to parties in California. This is incorrect.
California currently imposes a $25,000 limit on contributions
to be used for candidate-related expenses, and places no limit
on contributions to be used for non-candidate-related purposes
such as administrative expenses, voter registration, generic
GOTYV, and ballot measures expenditures. Green may be
referring to a previous law, Proposition 208, that was adopted
in 1996, but was enjoined approximately one year later on
constitutional grounds by the U.S. District Court. CDP’s
experience under Proposition 208, which imposed somewhat
lower limits on the parties than the BCRA/Levin amendment,
may be informative. Contrary to the opinions of all the
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"experts" here, the parties did not "adapt." CDP’s income was
reduced to under $500,000 for that year. We significantly
reduced staffing levels, and had little money for any
programmatic activities. Luckily, this occurred in a non-
election year, so it did not directly impact the election the
following year, but I have no doubt that had it been in effect, all
of CDP’s activities -- voter registration, GOTV, generic party-
building and, of course, its candidate support would have
suffered dramatically.

11.  Finally, Green speculates that "[i]frecent trends
in campaign spending should be halted or even reversed by
BCRA, it is unlikely that either democracy or the parties
themselves will suffer dire consequences" as they allege
(Green, 35). Ifind Mr. Green’s comments unreassuring. First,
there is nothing in the BCRA that "halts" or "reverses"
campaign spending (unless one concedes that the Levin limit is
simply a thinly veiled attempt to impose a spending limit). As
the experts acknowledge, other interest groups are ready,
willing and able to increase their voter mobilization and
candidate-related efforts. While I do not object to them doing
so, it is my belief that both democracy and the political parties
will suffer dramatically from any campaign [3 PCS CDP 93]
finance regime which overtly seeks to reduce the level of party
participation in the process of electing candidates.

I declare under penalty of perjury under the laws of the
State of California that the foregoing is true and correct.

Dated: October 7, 2002

/s/
KATHLEEN BOWLER
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DECLARATION OF SENATOR WILLIAM E. BROCK

[DEV 6, Tab 9]

The affiant, having been duly sworn, deposes and says:
1. My name is William E. Brock.

2. From 1963 until 1971, I served as United States
Representative from Tennessee. From 1971 until 1977, 1
served as a United States Senator from the State of
Tennessee. From 1977 until 1981, I served as Chairman of
the Republican National Committee. From 1985 until 1987,
I served as Secretary of Labor under President Ronald
Reagan. Although I have not been in public office since
1987, 1 have continued to be a participant in national politics
and [ am a close first-hand observer of subject.

3. In 1994, for example, I ran for the Senate in
Maryland. One conclusion drawn this experience was that
the enormous growth of so-called "soft money" in the past
decade had allowed both parties to substitute those funds for
the more arduous task of grass-roots organizing, thereby
inflating costs and devaluing personal participation. Political
parties, the essential "connection”" between citizens and their
government, were weakened. In effect the [2] parties
increasingly became conduits for single interest influence
rather than for the development of broadly based
representative government.

4. On April 29, 1998, a publication called "The Hill"
published an article I wrote concerning the deleterious effects
of soft money on our democracy and on political parties in
particular (Attachment A). The article accurately reflected
my views at the time, which were based on first-hand
experience. The article continues to reflect my views based
on my experience, and I incorporate the views expressed by
the article in this Declaration.

5. Large contributions -- of $50,000, of $100,000, of
$250,000 -- made to political parties by corporations, labor
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unions, and wealthy individuals have an enormously negative
impact in at least the following ways:

a. These contributions compromise our elected
officials. When elected officials solicit these contributions
from interests who almost always have matters pending
before the Congress, these elected officials become at least
psychologically beholden to those who contribute. It is
inevitable and unavoidable. The contributors, for their part,
feel they have a "call" on these officials. Corporations,
unions, and wealthy individuals give these large amounts of
money to political parties so they can improve their access to
and influence over elected party members. Elected officials
who raise soft money know this.

b. The appearance of corruption corrosive and is
undermining our democracy.

6. The reliance of the major parties on large soft money
donations does not in fact strengthen the parties, it weakens
them. The focus on raising and spending soft money to
affect federal elections divorces both the national and state
parties from their roots. The money by and large is not used
for "party building." To the contrary, the parties by and large
use the money to help elect federal candidates -- in the
Presidential campaigns and in close Senate and House [3]
elections. Far from reinvigorating the parties, soft money has
simply strengthened certain candidates and a few large
donors, while distracting parties from traditional and
important grassroots work.

7. I warmly agree with those who say that political
parties perform extremely important functions in our
democracy. Based on my experience, however, I disagree
with those who say soft money is necessary to build parties.
Parties ably performed their unique functions in our political
system before they became awash in soft money. And they
can again perform those functions -- indeed, they can
perform them better and with more integrity -- without
reliance on soft money. The parties can and do raise large
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amounts of hard money, i.e., money that complies with
federal requirements.

8. It does no good to close the soft money loophole at
the national level, but then allow state and local parties to use
money from corporations, unions, and wealthy individuals in
ways that affect federal elections. State and local parties use
soft money to help elect federal candidates both by
organizing voter registration and get-out-the-vote drives that
help candidates at all levels of the ticket and by using soft
and hard money to run "issue ads" that affect federal
elections. Therefore, for soft money reforms to be truly
effective, it is vitally important to require the use of hard
money at the state level to pay for activities that affect
federal elections.

9. As noted, I have been a candidate in seven federal
campaigns and, as Chairman of the RNC, I was deeply
involved in many federal election campaigns. I am therefore
fully familiar with the basics and the nuances of campaign
advertising in such campaigns. Citizens are bombarded by
campaign ads funded with soft money, but are told that these
are not related to the candidates' campaigns. This conduct
breeds an unhealthy cynicism in the electorate, which [4]
generally harms our democracy and which specifically
undermines the credibility of the major political parties.

10. Pursuant to 28 U.S.C. § 1746, 1 declare under
penalty of perjury that the foregoing is true and correct.
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DECLARATION OF SENATOR DALE BUMPERS
[DEV 6, Tab 10]

Background
1. My name is Dale Bumpers.

2. I served two terms as Governor of Arkansas, from
1971 to 1975. After my service as Governor, I served as a
Member of the United States Senate, representing the State
of Arkansas, from 1975 to 1999. After I retired from the
Senate, I spent one year directing the Center for Defense
Information, a nonprofit think-tank based in Washington,
D.C. Ihave also taught classes at the University of Arkansas
and other schools.

3. Currently I practice law in Washington, D.C., at
Arent Fox Kintner Plotkin & Kahn, PLLC, where I provide
strategic counsel and advice to corporations, trade
associations, and nonprofit organizations on a broad range of
international and government relations issues. [2]

The Role of Political Parties

4. Political parties’ primary interest is in supporting and
electing their candidates. The parties are money raisers, and
they spend the money they raise to assist their candidates in
campaigns. Party committees focus their resources on
competitive races. Unlike some other groups that are active
in the political process, party committees keep information
on the opposing party so they can tell their candidates about
things like their opponents’ legislative votes and public
statements, and thereby help them win elections.

5. Political parties do not have economic interests
beyond their broad view that the public generally prospers
more as a result of the election of that party’s candidates.

6. I have never been contacted by the party about any
issue, and have never been lobbied by the party to take a
certain position on an issue or matter before Congress. In
my view, the party is not the leader on policy issues, and it is
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not very issue-oriented. It is the Members who provide
leadership on policy issues, and the party is a follower that
promotes those policies in order to elect its candidates. I am
not aware that the party has any interest in the outcome of
public policy debates that is separate from its interest in
supporting and electing its candidates.

7. Parties expect Members to raise money for the party.
At weekly caucus meetings, for example, party leaders
pressured Members to raise funds. Party leaders would also
recognize Members who helped raise significant amounts of
money. This money is normally raised from those who are
involved in donating to Democratic or Republican causes in
the home states of these Members. [3]

Members of Congress and Soft Money Fundraising

8. In my experience, it is a common practice for
Members of Congress to be involved in raising both hard
and soft dollars for the national party committees, at the
parties’ request. I have raised hard money for the
Democratic Senatorial Campaign Committee (“DSCC”) and
have attended any number of fundraising functions for both
the Democratic National Committee (“DNC”) and the DSCC.
While 1 have not raised soft money for the Party,
occasionally the Party had asked me whether certain people I
knew would be willing to make large soft money donations.

9. Parties expect Members to call some of the big
donors in their home states and, for example, suggest
sending the DNC a donation of $15,000 for a table at a DNC
dinner. These are often donors who have previously
contributed to the Member’s campaign, and some of them
may be “maxed out” donors who have already contributed
the maximum allowable amount of hard dollars to that
campaign.

10. When a Member raises money for the party, there is
a sense on the part of the Member that he or she is helping
his or her own campaign by virtue of raising that money.
When Members raise funds for the DNC, it helps the DNC
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perform its function of keeping tabs on statements, policies,
and votes of opposition party members and groups.

11. Members who raise money for the DSCC expect
some of that money to come directly back to them. Part of
this unwritten but not unspoken rule is that if you do not
raise a certain amount of money for the DSCC, you are not
going to get any back. The DSCC does not give a candidate
the maximum allowed unless he or she has raised at least a
certain amount for the DSCC. The last time I ran, I
remember that the DSCC [4] promised to give every
candidate a minimal amount of money regardless of whether
he or she did any fundraising for the DSCC. To get more
than the minimum, however, you had to raise money for the
DSCC. For example, if I had helped the DSCC raise the
maximum amount it could legally expend on my behalf, I
certainly would have expected the maximum to come back
to me.

12. For Members there would not be any real difference
if the funds they solicited were for themselves or for the
DNC or DSCC, or if they were hard or soft money
donations. Members and donors understand that donations to
the party committees help Members.

Soft Money Donors

13. People give money to the DNC, DSCC, and the state
parties for the same reasons that they give to individual
Members. Some feel that they are ingratiating themselves
with the Member who is soliciting the donation. Others
contribute out of friendship with the Member who is
soliciting the donation, or because they are true believers
who simply want to support Democratic causes. People will
only give money to the parties when they are solicited by a
Member they respect, like, or know out of friendship, and I
do not think they normally expect to have any say as to how
the donation will be spent.

14. Although some donors give to Members and parties
simply because they support a particular party or Member,
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the lion’s share of money is given because people want
access. If someone gives money to a party out of friendship
with a Member, that donor may never ask for anything in
return. However, although many people give money with no
present intention of asking for anything in return, they know
that if they ever need access they can probably get it.
Donations can thus serve as a type of insurance. [5]

15. Giving soft money to both parties, the Republicans
and the Democrats, makes no sense at all unless the donor
feels that he or she is buying access. The business
community makes such donations quite often.

16. I believe that, in many instances, there is an
expectation of reciprocation where donations to the party are
made. Donors also often give large soft money donations
when legislation that affects them is being considered in
Congress. For example, when the Senate considered the
Patients’ Bill of Rights, the insurance companies began
loading up the Republican Party with soft money.

17. Likewise, I do not think the tobacco industry gives
the Republican Party a million and a half or two million
dollars because they expect them to take a very objective
view on tobacco issues. I think the tobacco industry got
what they expected when, after they had given scads of
money to both the Republican National Committee and the
National Republican Senatorial Committee, a majority of
Republicans killed the tobacco bill. You can just look at a
series of events: the money is given to the Republicans, the
party begins to take a stand, Members of the party start
filibustering any efforts by Democrats to bring up the bill. It
was the best investment that the tobacco industry ever made.
Those things are not written out or spoken, that is just the
way it happens.

Effects of Soft Money Donations

18. T doubt there is a politician on Capitol Hill who
would deny that soft money donations get people access.
The unwritten law in the Congress is that those who have
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consistently been good party members and good donors can
get access. They can get their phone calls returned. I have
heard that some Members even keep lists of big donors in
their offices. [6]

19. I think a lot of politicians have a little filter in their
ears when a legislative vote comes up. They quite often run
that vote through their memory filter and determine how the
vote will affect jobs in their state, and how it will affect the
supply of donations, in terms of who is likely to be offended
and who is likely to be helped by the vote. That is just
human nature, and there is nothing illegal about it.

20. I think it would be naive in the extreme to suggest
that, for example, someone who gave $20,000 to the DSCC
at the solicitation of a Member would not get his or her
phone call returned, or have access to the Member who
solicited the donation. And you cannot be a good
Democratic or a good Republican Member and not be aware
of who gave money to the party. If someone in Arkansas
gave $50,000 to the DNC, for example, I would certainly
know that. Likewise, if someone gives $100,000 to the
Presidential  inauguration committee, that is something
politicians and party officials keep in their memory bank.

21. Soft money gives big corporations and the very
wealthy an inordinate advantage over others in the
legislative process. If these corporations or individuals have
given $100,000 to either or both parties, their chances of
securing a change in legislation in Congress is exponentially
increased. Often donors seek legislative changes so that they
or their business can reap large financial gains.

22. The effect of soft money on the legislative process is
sometimes obvious, as with the tobacco legislation or the
Patients’ Bill of Rights. Other times, however, there are
more subtle ways to affect legislation that do not receive
media attention. For example, Members may choose to
filibuster a bill which would adversely affect an industry that



177

[7] has given large soft money donations to their party, or a
committee chairman may similarly stall a bill.

23. Constituents do not distinguish between money that
candidates raise for their own campaigns and money they
raise for the party committees.

The Burdens of Fundraising on Members of Congress

24. The rise in soft money giving has increased the
burden placed on Members to spend time raising funds. The
great majority of Members find it anathema to spend such an
inordinate amount of their time trying to raise money. But
with the rise of self-funded millionaires running for election
to Congress, Members do not have a choice but to spend
more and more time raising funds.

25. The burdens of fundraising are sometimes a reason
that Members choose to retire. For example, I remember
when Tom Eagleton made a speech on the Senate floor
announcing that he would not be running for reelection. I
went up to him afterwards and said, “Tom, why are you
doing this? You’re a great Senator and we need you.” He
responded by saying that he was tired of going around with
his tin cup out. I, too, detested fundraising, and that was one
reason I decided not to seek reelection.

Issue Advertisements

26. Soft money also finds its way into our system
through so-called “issue advertisements” sponsored by
outside organizations that mostly air right before an election.
Organizations can run effective issue ads that benefit a
candidate without coordinating with that candidate. They
have experienced professionals analyze a race and reinforce
what a candidate is saying. These ads influence the outcome
of elections by simply stating “tell him [the opponent] to
quit doing this.” The “magic words” test is [8] completely
inadequate; viewers get the message to vote against someone,
even though the ad may never explicitly say “vote against
him.”
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27. Members or parties sometimes suggest that
corporations or individuals make donations to interest
groups that run “issue ads.” Candidates whose campaigns
benefit from these ads greatly appreciate the help of these
groups. In fact, Members will also be favorably disposed to
those who finance these groups when they later seek access
to discuss pending legislation.

28. Politicians especially love when a negative “issue
ad” airs against their opponents. If these politicians did not
feel that the issue ads were helping them, they would call the
people sponsoring them and tell them to stop, or they would
hold a press conference and angrily denounce the ads. But
that rarely, if ever, happens.

29. One of the most insidious things about soft money
“issue ads” is that the ordinary viewer doesn’t have a clue as
to who paid for the ad. I first noticed this problem in 1996,
when I saw several issue ads before it ever dawned on me
that those ads were not being paid for by the candidate.
What caused my curiosity to be piqued was the ending tag
[9] lines on those ads: “Call so and so and tell him to quit
doing so and so.” At first I just assumed that the ads were
paid for by the opposing candidates’ campaign funds, though
I did think it was very strange that the opposing candidates’
names were never mentioned. In those ads, everything is
honed in on the candidate the ad is trying to defeat. At that
time, I did not know that they were soft money spots. Of
course it didn’t take long for me to inquire and figure out
that they were. However, my view is that 95 to 98 percent of
the constituents today who watch ads produced by soft
money think nothing of the tag line saying to call someone
and never realize those are soft money ads. These ads are
clearly election-related.

30. I considered soft money-funded issue advertising in
1996, and I consider it now, to be the most insidious thing
going on in politics. Soft money spent on issue ads is a way
to circumvent the campaign contribution limits. A thousand
dollars is the most a candidate can take from an individual,
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but you can take a gazillion in soft money and run those
kinds of ads, which make a mockery of the campaign finance
laws. In this respect, the current system is rotten to the core,
and in my opinion, it is awful for the body politic.

Lobbyists and Political Donations

31. As a government relations consultant, I have seen
firsthand how campaign finance  money affects the
legislative process. My clients expect me to advise them on
what is likely to happen in Congress and especially what
actions they should take when legislation that affects them is
at a critical stage. Having spent 24 years in the Senate, I
often know exactly what Congress is going to do and why.
Oftentimes, campaign finance money is the reason why
certain legislation either passes or dies.

32. Like other governmental relations consultants, I will
occasionally discuss political donations with my clients.
Sometimes I advise my clients to make donations; other
times, my clients approach me about political giving. I tell
my clients that they should contribute to the Members who
can do the most good for them, such as the Chairman or
Ranking Member of a committee that has jurisdiction over
issues affecting them.

33. From time to time, I will also recommend to clients
that they participate in a political fundraiser. Lobbyists
often receive invitations for fundraising events to pass on to
their clients. In fact, I receive an average of five fundraising
invitations per day from [10] Members or parties. Both
Members and the parties pressure lobbyists and their clients
to attend these events and make donations.

34. Although I am loathe to perpetuate what I see as a
corrupt process, I still encourage my clients to attend
fundraisers and make donations. The truth is that you cannot
be a player in Washington unless you immerse yourself in the
current system.

Conclusion



180

35. 1 do not accept the specious claim that free speech
rights will be infringed by the new McCain-Feingold law. I
am a staunch defender of the Bill of Rights, and I fully
support the new law.

36. Our current campaign finance system is crass,
unholy, and destructive of democracy. People are dreaming
if they think a democracy can survive when elected officials
and the bills they consider are beholden to big donors.
Currently, you can’t find a better method of ensuring
government help from time-to-time than to make significant
soft money donations. The vast majority of citizens do not
have the resources to donate soft money, and they are
entitled to as much consideration as those that do. James
Madison would be whirling in his grave if he saw how
corrupt our system has become.

37. Pursuant to 28 U.S.C. § 1746, I declare under
penalty of perjury that the foregoing is true and correct.
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[1 (9 PCS/MC 890)]
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Senator Mitch McConnell, et al., )
Plaintiffs, ) Case No. 02-0582
V. )  (CKK, KLH, RJL)
) All consolidated
Federal Election Commission, et. al., ) cases.

Defendants. )

Declaration of Stephen L. Dasbach,
Ronald Crickenberger, and Dominick Dunbar
of the Libertarian National Committee

The Declarants declare the following on personal knowl-
edge:

1. Stephen L. Dasbach is a U.S. citizen and resident of
Virginia. He is Senior Advisor, former Executive (National)
Director, and former Chair of the Libertarian National Committee
(“LNC”), and he hereby testifies on personal knowledge regard-
ing all paragraphs of this Declaration.

2. Ronald Crickenberger is a U.S. citizen and resident of
Virginia. He is Political Director and former National Director of
the LNC, and he hereby testifies on personal knowledge regard-
ing all the paragraphs of this Declaration, except paragraphs 9,
17,21, 23, and 40.

3. Dominick Dunbar is a U.S. citizen and resident of Vir-
ginia. He is Operations Director and former National Director of
the LNC, and he hereby testifies on personal knowledge regard-
ing all the paragraphs of this Declaration.

4. The Libertarian National Committee, Inc., is the governing
body of the Libertarian [2 (9 PCS/MC 891)] Party® at the
national level. The LNC is incorporated in the District of Colum-
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bia as a nonprofit corporation, and it is governed by I.R.C.
§ 527. The LNC seeks to represent the principle that all individu-
als have the right to exercise sole dominion over their lives, and
have the right to live in whatever manner they choose, so long as
they do not forcibly interfere with the equal right of others to live
in whatever manner they choose. See Exhibit B, which we hereby
verify is a true and correct copy of the “Libertarian National
Committee: Policy Manual” (Dec. 20, 2001 (1939-69; Exhibit
M, which we hereby verify is a true and correct copy of Libertar-
ian National Committee Corporation Certificate, Articles of
Incorporation, and Annual Report (1992-2002 ); Exhibit L,
which we hereby verify as a true and correct copy of Libertarian
National Committee tax forms (1983-91). Declarants also adopt
and verify as true and correct all documents available at
www.lp.org, including, without limitation: bylaws, platform, policy
manual, convention schedules, issues statements, press releases,
membership forms, and convention programs (1996, 1998,
2000) and all documents relating to the LNC available at
www.fec.gov. Notwithstanding its specific objections to the
“Bipartisan Campaign Reform Act 0f2002” (“BCRA”), the LNC
and Libertarian Party® oppose all federal campaign finance laws,
and reserve the right to mount a broad challenge to the constitu-
tionality of these laws in the future.

5. The impact of the BCRA on the LNC is significantly
greater than on the Democratic National Committee (“DNC”) or
Republican National Committee (“RNC”). The Libertarian Party
is, of course, much smaller than either of the major parties. The
LNC has only eleven full-time employees; it has one half-time
employee and three part-time student employees. Only ten state
Libertarian parties have any paid employees, many of them only
part-time. In size and administrative sophistication, the LNC is
similar to a typical state affiliate of the RNC or DNC.
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6. The basic administrative burden imposed by Federal
Election Campaign Actof 1971 [3 (9 PCS/MC 892)] (“FECA”)
requirements remains constant on political parties, regardless of
size, so that the LNC must almost certainly expend a relatively
higher percentage of its resources on compliance with FECA
than the RNC or DNC - a situation that will be exacerbated by
the further extension of FECA requirements imposed by the
BCRA.

7. Further, the LNC has less relative expertise and sophisti-
cation and a greater likelihood that it will commit errors in admin-
istering the requirements of FCA because LNC’s small staff
cannot specialize to the degree that is possible for the RNC or
DNC. The BCRA thus would only magnify the relative adminis-
trative inefficiency of the LNC, resulting in an even greater com-
petitive advantage for the RNC and DNC. For example, the
LNC's current office manager, Dominick Dunbar, acts as Assis-
tant Treasurer, preparing all FEC reports. In addition, he per-
forms the following administrative functions: As Controller, he
personally reconciles the balance sheet, oversees payables and
receivables, and manages cash flow; as Office Manager, he
manages the administrative staff of two; as Human Resource
manager, he prepares payroll, and administers 401(k), health
insurance and benefit plans; as Network administrator, he main-
tains and upgrades a 13 station network; as Database administra-
tor, he prepares lists for in-house mailings and phone campaigns
and updates to the rental list, and oversees contract programmers
for system debugging and enhancements; as Customer Service
Manager, he manages and trains two customer service reps; as
Telemarketing Manager, he manages two part-time telemarke-
ters.

8. Because the majority of state Libertarian parties operate
with volunteer staffs, and lack full-time or professional staffs, they
rely on the LNC for assistance in meeting FECA requirements.
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Because BCRA will involve greater regulation of state parties
under FECA, it will thus create an even greater administrative
burden on the LNC. To the extent that the LNC will be unable to
meet state party needs, the BCRA would effectively result in
destruction of state [4 (9 PCS/MC 893)] party campaign efforts
and some state parties themselves.

9. During the 1999-2000 FEC reporting cycle, only 10-
15% of LNC funds were placed in its “soft money” account, a far
lower percentage than for the RNC or DNC, which place more
than half their funds in “soft money” accounts. At present, the
LNC has three principle sources of soft money: 1) list rental fees
($39,558 in 2001), 2) dues paid through state affiliates and
forwarded from the state affiliates to the LNC ($75,239.77 in
2001), and 3) advertising in the Libertarian Party® News and
elsewhere ($61.630.25 in 2001). According to the FEC's
website, only seven (7) of the 51 state affiliates of the national
Libertarian Party have registered as political committees with the
FEC, subject to FECA requirements. Hence, under BCRA, any
of the other 44 affiliates that desire to collect and send to LNC
$1,000 or more per year (or engage in federal campaign activities
that would be aggregated with payments to LNC in order to total
$1,000 per year) would be required for the first time to register
as political committees with the FEC, subject to FECA require-
ments. Very little of the soft money received by LNC is from any
corporate source (if funds from renting lists or advertising in the
Libertarian Party® News are discounted) or from large individ-
ual contributions. In 2002, for example, only one individual
contribution exceeded $20,000. During the past six years, no
more than four donors to the LNC have aceeded this limit in any
one year. Thus, the supposed potential for widespread abuse of
soft money by national parties that motivated the BCRA simply
does not exist or arise with regard to the LNC.
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10. Although it would be subject the BCRA, no federal
officeholder has been a candidate of the Libertarian Party, and no
candidate of the Libertarian Party has ever won arace for federal
office. Thus, no Libertarian Party candidate has ever been ex-
posed to the occasion for corruption that the BCRA is supposed
to protect against. The most that any Libertarian candidate for the
U.S. Senate has garnered is 12% of the vote; the most that any
Libertarian [5 (9 PCS/MC 894)] candidate for the U.S. House
has garnered is 38% of the vote in a two-way race. In the 2000
general election, Libertarian Party U.S. Senate candidates aver-
aged less than one (1%) percent of the vote, and Libertarian
Party U.S. House candidates averaged less than two percent
(2%) of the vote. Yet, often, the Libertarian Party candidate
offers needed opposition to a Republican or Democratic Party
candidate. For example, in the 2002 general election, four U.S.
Senate races are being contested by only one major party candi-
date (no Democrat in Kansas, Mississippi and Virginia; no Re-
publican in Massachusetts). A Libertarian is on the ballot in
Kansas and Massachusetts.

11. Unlike federal candidates of the Republican or Demo-
cratic Parties, Libertarian Party federal candidates know that they
have only a remote chance to win federal office, and they use
their candidacies for running educational/issue advocacy cam-
paigns that concentrate on advancing libertarian principles. See
the following Exhibits attached hereto, which we hereby verify to
be true and correct copies: Exhibit C (“Libertarian Political
Action: Techniques for Effective Campaigning”) (1970) (only
cover page numbered); Exhibit D (“Libertarian Party 2000 Issue
Briefing Booklet) (1971) (only cover page numbered). Federal
candidacies are important to the advancement of libertarian
principles and the Libertarian Party because the issues that draw
voters to the party are primarily federal. See the following Exhib-
its, which we hereby verify to true and correct copies: Exhibit V
(“Nolan for Congress - ‘Prisoners’ and ‘Cancer’” ad scripts)
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(2045); Exhibit NN (Libertarian Party radio ads in .wma format
on two 3.5 diskettes) (2143-44). For example, the Libertarian
Party's presidential campaigns very effectively garner publicity for
libertarian principles, and recruits to the Party, even though these
campaigns have only a remote chance of winning the election.
See the following Exhibits [6 (9PCS/MC 895)] attached hereto,
which we hereby verify to be true and correct copies: Exhibit QQ
(VHS tape of Libertarian Party Browne for President TV ads)
(2174); Exhibit JJ (“Campaign Update: Our last chance to smash
the media ‘Browne Out’!”) (2123-30).

12. Libertarian Party candidates also address issues that
Republican and Democratic candidates tend to avoid as contro-
versial. On the whole, Libertarian candidates place much more
emphasis on issues and political philosophy, while Republican and
Democratic candidates stress personal image, qualifications,
name recognition, and electibility. The Libertarian Party will also
raise issues related to its principles without any express reference
to any Libertarian Party federal candidate when major party
candidates are not addressing these issues. Thus, earlier this year,
using soft money, the Libertarian Party ran anti-drug war adver-
tisements in USA Today and the Washington Times to lampoon
advertisements being run by the federal government in an attempt
to link the drug-war to anti-terrorism efforts. See Exhibit E (“U.S.
Drug Czar John Walters” ad) (1972), which we hereby verify as
atrue and correct copy. Similarly, using soft money, the Libertar-
ian Party holds bi-annual national conventions. Off-Presidential
election year national conventions are focused on issue advocacy,
educational issues and the elction of Libertarian Party officers.
They have nothing to do with the nomination of federal candi-
dates.

13. The impact of the BCRA on the Libertarian Party thus
severely hamstrings the Party’s issue advocacy activities that are
its focus, without serving the interest in preventing corruption or
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the appearance of corruption that the BCRA purports to serve.
Since the LNC does not seek, accept, or use any federal funds to
conduct its campaigns, and since the effect of the administrative
burdens imposed by the BCRA are disproportionately far greater
for smaller political parties, the effect of the BCRA is to dramati-
cally affect the ability of the Libertarian Party to compete with the
major parties. [7 (OPCS/MC 896)]

14. Libertarian Party federal candidate campaigns are fo-
cused on fostering party growth and at gaining ballot access. In
most states, a certain percentage of the vote must be achieved to
attain or retain ballot presence. Often this milestone is achieved
by one of the Libertarian Party’s federal candidates. It is often
crucial that federal candidates achieve this percentage since,
otherwise, in the great majority of states there is an immense
monetary cost involved in petitioning for thousands, tens of thou-
sands, or hundreds of thousands of voter signatures in order to
regain ballot status. If funds and volunteer efforts are diverted to
regaining ballot status, then the loss of those funds and volunteer
efforts severely diminishes the opportunity to use the resulting
campaign to advance libertarian principles. It also severely dimin-
ishes the ability to elect candidates to non-federal offices. Again,
the focus is not on election of federal candidates, but in assuring
that there will be an effective electoral forum in which federal
candidates might advocate libertarian principles. At the state
level, the Libertarian Party has been effective in electing
non-federal candidates (more than 300 elected Libertarians
currently serve), but this success would be threatened by the
additional regulation.

15. In sum, the LNC and Libertarian Party have in the past
and intend in the future to solicit, receive, and use soft money and
hard money to advocate issues, and as a means to this end sup-
port Libertarian Party candidates in campaigns for federal and
state elective office. The LNC has in the past and intends in the
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future to solicit, receive, and use soft money funds to finance issue
advocacy communications. The LNC has in the past and intends
in the future to transfer soft money funds to state-affiliated parties
that have in the past and intend in the future to receive such funds.
The BCRA burdens or obstructs all of these activities, causing
significant harm to the Party’s issue and express advocacy efforts.
16. Similarly, the LNC has in the past and intends in the
future to communicate with [8 (9 PCS/MC 897)] candidates for
federal office and with federal officeholders and to spend soft
money for issue advocacy communications regarding issues
supported by such candidates and officeholders. As it has in the
past and intends in the future, the LNC has made and intends to
make both independent and coordinated expenditures on behalf
of candidates for state and federal office after the party’s candi-
dates are nominated and to transfer funds between national, state,
and local party committees. The LNC has in the past and intends
in the future to use “soft money” to finance its ballot access drives
and to finance all of its national conventions, which are held every
other year. Asithas in the past and intends in the future, the LNC
solicits funds for and makes donations to IRC § 527 organiza-
tions. It intends in the future to solicit funds for and make dona-
tions to IRC § 501(c) organizations that make expenditures and
disbursements in connection with federal elections. Again, the
BCRA burdens or obstructs all of these activities, causing signifi-
cant harm to the Party’s issue and express advocacy efforts.

17. Special burdens are placed on the LNC and Libertarian
Party by the BCRA’s ban on soft money contributions to national
parties without addressing any abuse that receipt of soft money
supposedly occasions for the LNC. The LNC presently uses soft
money accounts to avoid the burdensome costs incurred in
administering “hard money” funds subject to FECA requirements.
Rather than discriminating among funds received for certain
activities, the LNC simply places all funds received for these
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activities in its soft money fund. The BCRA would dramatically
increase administrative costs by requiring the LNC to discrimi-
nate among the funds to determine which funds the LNC would
accept. It would deny the LNC funds by requiring it to refuse
contributions it determines it cannot accept.

Libertarian Party® News

18. The LNC publishes a monthly newspaper, the Libertar-
ian Party® News. See [9 (9 PCS/MC 898)] Exhibits P-1 to P-
6, which we hereby verify are true and correct copies of the
Libertarian Party® News for various months (2024-29) (only
cover pages numbered). The effect of the BCRA would be to
forbid certain receipts arising from the paper’s publication be-
cause they are soft money and to increase administrative costs for
the Libertarian® Party News across-the-board.

19. The LNC presently accepts advertising. See Exhibit O,
which we hereby verify is a true and correct copy of samples of
Libertarian Party News ad invoices (2009-23). Under BCRA,
however, it would be required to refuse advertising that it pres-
ently accepts from both for-profit and not-for-profit corporations.
Administrative costs would be increased by requiring the LNC to
investigate whether certain advertisements are paid for by corpo-
rations or not. Moreover, the BCRA would strongly discourage
advertising by state or local candidates in the Libertarian
Party® News since any such candidate would then be subject to
FEC filing requirements, because their funds would be deemed to
be expended for federal activities..

20. Similarly, the BCRA would forbid the Libertarian
Party® News to accept any subscription from any for-profit or
not-for-profit corporation library.

21. The cumulative effect of the BCRA is to significantly
increase the costs of administering subscriptions and advertising
income for the Libertarian Party® News by requiring careful
scrutiny of the source of advertising and subscription funds.




190

Further, it would require two transactions in the LNC's current
membership database system instead of one for subscriptions
paid for by one person for the benefit of another: The person who
paid for the subscription would have to be separately listed with
credit for a contribution, while the subscription provided would
have to accounted for elsewhere in the record in the name of the
person who receives the subscription. Further, it would require
two transactions in the LNC's current [10 (9 PCS/MC 899)]
accounting and database systems instead of one for advertising
income received: The advertising payment received would have
to be entered into the business accounting system, and also
accounted for elsewhere in the membership database as a contri-
bution in the name of the person who makes the advertising
payment for aggregation purposes. Currently, the Libertarian
Party News accounting system is not integrated at all with the
contribution database used for FEC hard money reporting.
Ultimately, this would require a substantial customized rewriting
of the software used by the LNC for its bookkeeping and data-
base systems.

22. Another effect of the BCRA would be significant loss of
revenue from potential corporate subscribers and advertisers to
the Libertarian Party® News, as well as from potential non-
federal campaign committee advertisers that might be required to
comply with burdensome FEC filing requirements should they
advertise.

23. The punitive burden imposed by the BCRA onthe LNC
would not be relieved by treating subscription and advertising
funds as hard money. Similar administrative costs would still be
incurred by requiring accounting for receipts to avoid exceeding
individual and aggregate cumulative limits imposed on hard
money contributions by the FECA. For example, the LNC would
have to account for and total payments received from a person,
whether from advertising or from free-will donations, in order to
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determine whether that person had exceeded contribution limits.
Individual and aggregate limits would also restrict the amount of
advertising, subscription, and other hard money contributions that
any individual might make to the LNC, thus resulting in potential
loss of revenue to the LNC.

Mailing List Rental

24. The LNC presently rents its membership list through a
corporate broker to both individual and corporate third-parties.
See Exhibit H (“Order Clearance Request”re Libertarian [11 (9
PCS/MC 900)] Party list rental (1976)); Exhibit I (“Revision:
08/26/99” re mailing for Libertarian Party (1977)); Exhibit J
(Libertarian Party List Rentals receivable reports (1978-80));
Exhibit K (Aug. 6, 1984, letter from Theodore Troy to Libertar-
ian Natl. Comm. re “Bulk Mail Information” as a “qualified
political committee” (1981-82)), which we hereby verify are true
and correct copies of these documents. Any funds generated are
placed in the soft money account. The effect of the BCRA would
be to forbid certain receipts arising from mailing list rental be-
cause they are soft money and to increase administrative costs for
list rental across-the-board.

25. Because the BCRA forbids the LNC to accept corpo-
rate funds, it could not continue to use a corporate list broker.
The corporate broker would collect list rental funds from third-
party renters, then pay the LNC with its own corporate funds for
use of the list, thus violating the BCRA. The LNC must then
attempt to secure the services of a probably less efficient and less
competitive list broker that is either an individual or a sole propri-
etorship in order to avoid receiving a payment from a corporate
broker for use of the LNC’s list. Due to the individual hard
money contribution limits, the LNC would have to hire multiple
list brokers, or forgo a substantial amount of income.

26. The alternative of in-house list brokering would be costly
and highly inefficient due to lack of sufficient staff and expertise.
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The LNC does not have the resources or expertise to “seed” the
list with fictitious names in connection with each use, then track
the “seeds” in order to assure that the list is not re-used without
payment. This and other security services are provided by an
independent professional list broker. The LNC is at a serious
competitive disadvantage in relation to the RNC and DNC in this
regard, because the major political parties might well have the
resources to do in-house brokering and secure administration of
their lists.

27. Regardless of the character of the list broker used by the
LNC, significant[12 (9 PCS/MC 901)] administrative costs and
loss of revenue would be incurred because the BCRA forbids
receipt of funds from any corporate entity that might rent the list,
whether for-profit or not-for-profit corporations, including
501(c)(3) and 501(c)(4) corporations. The LNC’s mailing list is
often rented by nonprofit corporations, such as the Advocates for
Self-Government, Inc., the Reason Foundation, or the National
Taxpayers Union Foundation, whose philosophies are attractive
to libertarians. Similarly, BCRA forbids receipt of funds for rental
of the LNC’s list by one person or entity on behalf of another.
Moreover, non-federal campaign committees will be strongly
discouraged from renting the LNC list because they might then be
required to become FEC filing committees because their rental
fees would be deemed expenditures for federal activity.

National Conventions

28. The LNC stages bi-annual conventions of the Libertarian
Party, with a nominating convention during presidential election
years and an educational convention on off-years. The BCRA
would prohibit certain funds to be received during off-year con-
ventions and seriously alter the nature of the Libertarian Party’s
nominating convention.

29. Libertarian Party conventions held in years when there
are no federal presidential elections are solely devoted to discus-
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sion and advocacy of issues; no candidates for public office are
nominated for or selected to run as Libertarian Party candidates
at these conventions. They are financed by attendance fees and,
in significant part, by exhibit space rentals, advertising in the
convention program, and sponsorships of the program and vari-
ous events by individuals and corporations. See Exhibits OO and
PP, which we hereby verify to be true and correct copies of the
2000 Libertarian National Convention booklet (2145-72) and
2002 Libertarian National Convention booklet (2173) (only
cover page numbered), respectively. But because the BCRA
bans receipt of soft money, it bans receipt of income from corpo-
rations for exhibit space rentals, [13 (9 PCS/MC 902)] advertis-
ing, and sponsorships. The effect is thus to increase fee costs to
attendees, thus limiting attendance and perhaps rendering any off-
year convention practically unfeasible -- although off-year con-
ventions are intended not as occasions for express advocacy of
any federal candidate, but as occasions for issue advocacy,
election of LNC officers, platform and bylaws development, and
other internal party matters..

30. The BCRA would also forbid any corporation from
administering off-year conventions since any receipts arising from
administration would amount to forbidden corporate disburse-
ments to the LNC. Increased administrative costs would be
incurred during the course of any such convention by the need to
distinguish between various sources of contributions. Moreover,
there would be significant loss of revenue because there could be
no receipts from corporate sponsors or advertisers or from
minors. Finally, the LNC suffers a disproportionate disadvantage
in such regard because, unlike the major parties, no government
funds are provided to LNC for the Libertarian Party’s national
conventions.

31. For conventions during presidential election years, the
BCRA in effect requires administration through a host committee
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in order to take advantage of special rules established by the
FECA and BCRA to facilitate funding presidential nominating
conventions. This changes present Libertarian Party practice, in
which conventions are managed by the LNC, and it would re-
quire significant loss of potential control of the convention by the
national party and significant administrative costs by requiring
careful development of contractual relationships. See Exhibit N
(Sample National Libertarian Party contract) (2003-08 ), which
we hereby verify to be a true and correct copy.
Material Sales

32. The LNC produces educational materials on libertarian
issues for sale to the general [14 (9 PCS/MC 903)] public and to
state and local Libertarian Parties and candidates. See the follow-
ing Exhibits, which we hereby verify to be true and correct cop-
ies: Exhibit F (“Libertarian Party Outreach Materials for Sale
(1973-74); Exhibit LL (“Here’s the information you requested...”
envelope of documents re Libertarian Party for persons request-
ing information (2141) (contents not numbered); Exhibit MM (“I
Want to Join the Libertarian Party” membership card) (2142);
Exhibit Q (“How to use the Self-Government Compass™) (2039);
Exhibit R (“World’s Smallest Political Quiz”) (2040); Exhibit S
(LNP bumper stickers) (2041-42); Exhibit G (“America’s Liber-
tarian Heritage: The Politics of Freedom” by David Bergland)
(1975) (only cover page numbered). However, as the result of
BCRA, the LNC would be forbidden to receive funds for this
service from its own state and local parties and candidates as soft
money or as hard money for this service in large amounts because
such a large purchase would pose the risk that the state or local
party or candidate would have to file with the FEC as a political
committee engaging in federal activity. Not only does this repre-
sent a significant loss of revenue to the LNC, but it means that the
consistency of the libertarian message may be compromised
because state and local affiliates will develop materials independ-
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ently or turn to non-party independent sources for those materi-
als. At the same time, independent development would result in
unnecessary duplication of efforts, increase the cost of those
materials to users, and destroy the economies of scale in having
the LNC produce and provide those materials. Spinning-off
production of educational materials to independent profit-making
enterprises would involve loss of control of message, as well as
trademark and branding. This would significantly increase the
cost of the LNC’s advocacy of issues.

Membership

33. The national Libertarian Party is a membership organiza-
tion that requires the regular [15 (9 PCS/MC 904)] payment of
dues from members to the LNC. Dues are frequently paid to
state-affiliated Libertarian Parties, with a portion to be distributed
to the national Libertarian Party, so that those who pay dues may
be members of both the state and national parties. Dues are often
paid by one person on behalf of another, as a wife might pay for
a husband, and are often paid with delays in forwarding them to
the LNC. In these circumstances, the funds are appropriately
deposited in state affiliates’ soft money accounts. Under the
BCRA, however, these funds may not be transferred to the
LNC, so that members who pay dues in such a manner must be
denied membership in the national Libertarian Party. Thus, the
BCRA effectively criminalizes the current structure of the national
Libertarian Party as a membership organization.

34. Receipt of membership dues as hard money would pose
the danger to state affiliates that might become subject to FEC
filing requirements as a result of transfer of funds to the LNC. that
would be deemed expenditures for federal activity. It would also
subject state affiliates to significant administrative burdens al-
though they lack paid or professional staff to assume those bur-
dens.
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Contributions for Issue Advocacy

35. Using soft money, the LNC presently conducts numer-
ous issue advocacy campaigns unrelated to any federal candi-
dacy. See the following Exhibits, which we verify to be true and
correct copies: Exhibit X (“Which political party is 100% pro-gun
rights?”’) (2047-48); Exhibit Y (“Special Report: An Inside Look
at the Libertarian Party”) (2049-68); Exhibit Z (“Libertarian
Solutions: How Libertarians would address some of the most
significant political & social problems facing the United States”
(2069-2100); Exhibit AA (“Why Libertarians Support Equal
Rights for America’s Gun Owners”) (2101-02); Exhibit BB
(“What Happened to Your Family Budget?”) (2103-04); Exhibit
CC (“Making Your Neighborhood Safe Again™) (2105-06); [16
(9 PCS/MC 905)] Exhibit DD (“Towards a More Sensible Drug
Policy”) (2107-08); Exhibit EE (“Ending the Welfare State”)
(2109-10); Exhibit FF (“Working to Cut Your Taxes™) (2111-
12); Exhibit GG (“Is This the New Political Party You’ve Been
Waiting For?”) (2113-14); Exhibit HH (“Million Dollar Bill” (on
verso “The U.S. Government Spends $1,000,000 Every Five
Seconds!”) (2115-16); Exhibit T (“The U.S. Government
Spends $1,000,000 Every Five Seconds!” ad) (2043); Exhibit U
(“This is your breakfast”) (2044) ; Exhibit W (“Promises” ad
script) (2046).

36. As the result of the BCRA, however, soft money could
not be received for this essential purpose of the Libertarian Party,
severely hampering its issue advocacy activities that have nothing
to do with federal candidacies.

Contributions for Ballot Access

37. Soft money is also presently used by the LNC for ballot
access campaigns that do not solely involve candidacies for
federal office, but also implicates state and local candidacies.
Access to the ballot is essential for efficient advocacy of libertar-
ian principles and advocacy of its views on issues. See Exhibit
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KK (“Robbed! How the Republicans CHEATED us out of ballot
status in Illinois™) (2131-40), which we hereby verify to be a true
and correct copy. The prohibition of the BCRA on receipt of soft
money would thus severely hamper the LNC’s activities in this
regard.

National Office Building

38. The RNC and DNC used soft money to purchase
national office buildings. The LNC likewise intends to purchase
or build a national office building, but would be forbidden by the
BCRA to use soft money to do so, thus severely hampering its
ability to secure a national office building.

Contributions for Non-Federal Campaigns
[17 (9 PCS/MC 906)]

39. The LNC presently receives and uses soft money contri-
butions for use on non-federal campaigns, but would be forbid-
den to do so under BCRA. See Exhibit II (“Campaign Update:
Help us run more TV ads for you local candidates!”) (2117-22).
As a consequence, the ability of the LNC to assist in such cam-
paigns would be seriously compromised, thus compromising the
ability of state and local Libertarian Party candidates to launch
effective campaigns.

Accounting/Database Costs

40. The requirements of the BCRA would require the LNC
to modify, at considerable expense, its existing membership
database. For the example, current software focuses on whose
membership in the party or Libertarian Party News subscription
is being extended. It does not track the person who made the
contribution, in cases where one person made the contribution or
subscriptions payment on benefit of another. The software must
be modified to change this focus on who is a member of the
party, not who contributed money for membership. New soft-
ware would have to be developed to change this focus. Consid-
erably more staff time would have to be devoted to the new tasks
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that the BCRA would create in administration of the new pro-
gram. Any such software would have to be custom written, at
great cost, in order to comply with FECA requirements. Because
there are only a handful of national party committees, of which the
LNC is one, software for such national committees is not com-
mercially available "off-the-shelf."

Effect on Libertarian Party Infrastructure

41. As noted above, the LNC has very few compensated
employees, and the state Libertarian Parties, taken as a whole,
have even fewer compensated employees. As a consequence, a
large percentage (very likely much larger than with the Republi-
can or [18 (9 PCS/MC 907)] Democratic Parties) of the Liber-
tarian Party's infrastructure (e.g., "professional" party personnel,
administrative functions, ballot access petitioning expertise, and
FECA compliance expertise) is operated by the LNC.

42. The LNC is the primary funder of last resort for ballot
access drives, and is generally regarded as responsible to ensure
the Libertarian Party presidential ticket gains ballot access nation-
wide. Because of prohibitive ballot access laws, many state
Libertarian Parties do not have the resources to gain ballot access
in their states, without assistance from the LNC. For example,
North Carolina requires an enormous number (currently 58,842)
valid signatures of registered voters to place the Libertarian Party
on the ballot every four years (assuming the Party fails to retain
ballot status by polling 10% of the vote). Every four years, the
LNCroutinely funds a portion of the North Carolina Libertarian
Party's ballot access drive, as the North Carolina Libertarian
Party is unable to handle it alone. Further burdening the resources
of the LNC will materially and adversely affect the ability of many
state Libertarian Parties to obtain and retain ballot access for
both their federal and non-federal candidates.

43. The LNC is a primary recruiter of contributors and
members of state Libertarian Parties. It has significantly more
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expertise in direct mail fundraising, and the economies of scale to
engage in direct mail fundraising nationally. In addition to sharing
the proceeds of membership dues raised via that direct mail
fundraising with 45 state Libertarian Party affiliates as part of the
LNC's unified membership program, the LNC shares with all
state Libertarian Party affiliates the names and contact informa-
tion derived from its direct mail and other activities. Further
burdening the resources of the LNC will materially and adversely
affect its ability to assist state Libertarian Parties in this way, and
membership it will greatly impede recruitment by the state Liber-
tarian Parties. [19 (9 PCS/MC 908)]

44. As noted above, only a handful of state Libertarian
Parties are registered as political committees with the FEC.
Hence, virtually all of the FECA compliance expertise of the
Libertarian Party is concentrated in a few employees or contrac-
tors of the LNC. Under the BCRA many more state Libertarian
Parties will be required to file as political committees with the
FEC, though none of them have the expertise to deal with the
FECA or BCRA. The net effect of this is that they will look to the
LNC to provide that expertise, thus diverting LNC resources
from issue advocacy and candidate support, to providing FECA
and BCRA consulting services.

Prohibition of Contributions by Minors

45. The national Libertarian Party presently has many, but an
indeterminate number of, minor members. See Exhibit A, which
we hereby verify is a true and correct copy of “Combined Cur-
rent Member Analysis” (1938). Dues must be paid as a condition
for membership in the national Libertarian Party. However,
minors are forbidden by the BCRA to contribute their member-
ship dues as “hard money” to the LNC; persons are forbidden to
contribute their dues as “soft money” to the LNC; any dues
contributed as “soft money” to state-affiliated parties cannot be
transferred to the LNC under the BCRA. As a consequence, the
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BCRA effectively forbids minors from being members of the
national Libertarian Party. This would force the LNC to discrimi-
nate on the basis of age, which is completely contrary to libertar-
ian beliefs and principles.

46. Because many of the Libertarian Party’s state affiliate
party committees have a unified membership structure that re-
quires state members to also contribute to the LNC and become
national Libertarian Party members, and because only a state or
national member may be elected as a Libertarian Party National
Convention Delegate, the BCRA would effectively [20 (9
PCS/MC 909)] prohibit minors from serving as Convention
Delegates, though many have done so in the past. For example,
at the 1993 Libertarian National Convention, Natalie Lloyd, an
Ohio delegate who was then a minor, attended and ran for na-
tional chair of the Libertarian Party, receiving many, thoughnota
majority, of votes. Trevor Southerland, a Georgia delegate who is
aminor, attended the 2002 Libertarian National Convention, and
participated by voting on changes to the Libertarian Party's
national platform and bylaws.

47. Because the LNC does not receive federal funding for
its national conventions like the Republican and Democratic
Parties, it must charge attendees for the cost of their participation.
In the past, many minors have attended Libertarian Party national
conventions and have paid the LNC to do so. As a consequence,
BCRA effectively forbids minors from attending Libertarian Party
national conventions, because minors are prohibited from contrib-
uting funds to the LNC to defray the costs of their participation at
the conventions.

48. Some state party affiliates require state party members
to be members of the national party in order to participate as
officers or board members in the state or local party. Thus,
BCRA'’s effective prohibition on minors being members of the



201

national Libertarian Party precludes their participation in these
state or local parties as offices or board members.

49. The rationales that support the BCRA’s ban on minors’
contributions have no application to the Libertarian Party. There
are no known cases in which minors have been used as conduits
to enable others to exceed limits on contributions made to the
LNC. None of LNC’s large contributors are minors. [21 (9
PCS/MC 910)]

VERIFICATION OF DECLARATION

I verify that the paragraphs I testify to in the foregoing Dec-
laration of Stephen L. Dasbach, Ronald Crickenberger, and
Dominick Dunbar of the National Libertarian Committee in
McConnell, et al. v. FEC, et al., Case No. 02-0582 (CKK,
KLH, RJL) (consolidated action) is true and correct.
Executed this 2nd Day of October, 2002

/s/ Stephen L. Dasbach
Stephen L. Dasbach
Senior Advisor
Former Executive Director (1998-2002)
Former National Chairman (1993-1998)
Libertarian National Committee
[22 (9 PCS/MC 911)]
VERIFICATION OF DECLARATION
I verify that the paragraph I testify to in the foregoing Decla-
ration of Stephen L. Dasbach, Ronald Crickenberger, and
Dominick Dunbar of the National Libertarian Committee in
McConnell, et al. v. FEC, et al., Case No. 02-0582 (CKK,
KLH, RJL) (consolidated action) is true and correct.
Executed this 2nd day of October, 2002

/s/ Ronald Crickenberger
Ronald Crickenberger
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Political Director
Libertarian National Committee
[23 (9PCS/MC 912)]
VERIFICATION OF DECLARATION
I verify that the paragraphs I testify to in the foregoing Dec-
laration of Stephen L. Dasbach, Ronald Crickenberger, and
Dominick Dunbar of the National Libertarian Committee in
McConnell, et al. v. FEC, et al., Case No. 02-0582 (CKK,
KLH, RJL) (consolidated action) is true and correct.
Executed this 2nd Day of October, 2002

/s/ Domick Dunbar

Dominick Dunbar

Operations Director

Libertarian National Committee
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DECLARATION OF ROBERT MICHAEL DUNCAN

I, Robert Michael Duncan, hereby swear and depose as
follows, based on my own personal knowledge:

1. I am a Member of the Republican National
Committee (“RNC”) from the State of Kentucky. At the time
the RNC’s Complaint in this case was filed, I served as
Treasurer of the RNC, but as of July 2002 have become its
General Counsel. I submit this Declaration to discuss: (a) my
personal involvement in Republican Party activities at the
local, state, regional, and national levels; and (b) my
understanding of the likely impact of the Bipartisan Campaign
Reform Act (“BCRA”) on my personal political activities, the
RNC, and the Republican Party of Kentucky.

[*2] Education and Political Background

2. I am a 1971 graduate of Cumberland College
and a 1974 graduate of the University of Kentucky College of
Law. I have also attended executive education programs at
Harvard University, the University of Wisconsin, and the
University of Kentucky. My full educational background is
provided in my biographical statement, which is RNC Exhibit
2250, attached as Attachment 1 hereto.

3. I have an extensive background in Republican
Party politics at the local, state, and regional levels, spanning
the last thirty years. A comprehensive listing of my positions
with local, state, and regional Republican Party organizations
is included in my biographical statement. By way of
illustration, my background includes the following:

(@) At the local level, I was Chairman of
the Martin County (Kentucky) Republican Party from 1976-
80. At various times I have also served as precinct chairman
of the Upper Inez Precinct.

Duncan Decl. 1-2
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(b)  Atthe state level, [ was Chairman of the
Republican Party of Kentucky in 1995. For various periods
since 1971, I have also been a member of the State Central
Committee and the Executive Committee. I was Finance
Chairman in 1992, and I have been Chairman of the Budget
Committee since 1996. 1 was a Delegate from the State of
Kentucky at the Republican National Conventions held in
1972, 1976, 1992, 1996, and 2000. Shortly after my
graduation from law school, from 1975-76, 1 also was
Chairman of the Kentucky Young Republicans Federation.

(c) At the regional level, I was Chairman of
the Region III College Republicans National Association from
1971-72. In 2000, I was Chairman of the Southern [*3]
Republican Leadership Conference. 1 have also served as
Vice-Chairman of the Southern Region of the RNC.

4. I also have substantial Republican Party
experience at the national level, particularly through my
positions with the RNC. By way of explanation, the RNC is
composed of 165 voting Members, including: (a) the state and
territorial Chairman or Chairwoman from each of the 50
states, the District of Columbia, and the four Territories of the
United States (Guam, the U.S. Virgin Islands, Puerto Rico,
and American Samoa); and (b) a National Committeeman and
Committeewoman from each of these 55 entities. RNC
membership is explained in detail in the Rules of the
Republican Party, which were most recently adopted at the
2000 Republican National Convention on July 31, 2000.
These Rules are RNC Exhibit 1, and are attached as
Attachment 2 hereto.

5. I have been a Member of the RNC since 1992,
when I became the National Committeeman from the State of
Kentucky. As noted above, I am also General Counsel of the
RNC, an office I assumed in July 2002. I previously was
Treasurer of the RNC, an office I held from January 2001 to
July 2002. I am, concurrently, a member of the RNC’s

Duncan Decl. 2-3
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Executive and Rules Committees. Over the past decade, 1
have served on the RNC Chairman’s Executive Council and
the RNC Committee on Arrangements, and as Chairman of
the RNC Committee on Contests. Further, I have held several
positions on the committees responsible for various aspects of
the Republican National Conventions held in 1972, 1976,
1992, 1996, and 2000. A full list of my RNC positions is
provided in my biographical statement.

6. Like most of the RNC’s Members, I have
worked my way up through the ranks from the local and state
levels to the national level of the Republican Party. 1 still
remain involved in party activities at the local and state levels.
Most significantly, I regularly participate [*4] in fundraising
activity for the Republican Party of Kentucky and candidates
for statewide elected office.

a. I was a Silver Sponsor of a fundraising
reception held on August 27, 2002, to support the re-election
of Kentucky State Senator Julie Rose Denton. In addition to
State Senator Denton, the featured guest at this reception was
United States Congressman Ernie Fletcher. The invitation to
this event, showing my participation, is RNC Exhibit 235,
attached hereto as Attachment 3.

b. I was a Host, in my capacities as RNC
National Committeeman from Kentucky and Treasurer of the
RNC, of a fundraising dinner held on July 29, 2002, to support
Kentucky Victory 2002 and the Republican Party of
Kentucky. The dinner honored United States Senator Mitch
McConnell and Congresswoman Anne Northrup, with a
special appearance by former New York City Mayor Rudolph
Giuliani. A full 80% of the proceeds from this dinner went to
the Republican Party of Kentucky for its use in various local,
state, and federal Victory programs. The invitation to this
event, showing my participation, is RNC Exhibit 233, attached
hereto as Attachment 4.
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c. I was also a Host, in my capacity as
RNC National Committeeman from Kentucky, of a
fundraising dinner held on June 16, 2000, to support Kentucky
Victory 2000 and the Republican Party of Kentucky. The
dinner was in honor of then-Governor George W. Bush. All
of the proceeds from the dinner went to the Republican Party
of Kentucky for use in its various local, state, and federal
Victory programs. The invitation to this event, showing my
participation, is RNC Exhibit 859, attached hereto as
Attachment 5.

d. I was on the Dinner Committee of a
fundraising event held on July 24, 1996, to support Victory
’96 and the Republican Party of Kentucky. The dinner was in
honor [*S] of former President George Bush. All of the
proceeds from the dinner went to the Republican Party of
Kentucky for use in its various local, state, and federal Victory
programs. The invitation to this event, showing my
participation, is RNC Exhibit 1617, attached hereto as
Attachment 6.

e. I was also on the Dinner Committee of
a fundraising event held on October 13, 1995, to support the
Republican Party of Kentucky. The event was a salute to
former President George Bush. All of the proceeds from this
event went to the Republican Party of Kentucky. The
invitation to this event, showing my participation, is RNC
Exhibit 1734, attached hereto as Attachment 7.

7. In my experience at all levels of Republican
Party activity, it is very important for the local, state, and
national arms of the RNC to work closely together in all
aspects of the political process. Coordinated efforts among
the party’s branches produces the best results and prevents
duplication of effort and inadvertent conflicts among efforts.
The involvement of high-ranking RNC officials in local and
state-level party activities is vital as well. As a National
Committeeman, and as General Counsel and formerly
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Treasurer of the RNC, for example, I have substantial and
continuous responsibilities within the RNC, but I also remain
active in Kentucky state and local politics.

a. In addition to the fundraising activities
described above, at the state level I have also provided general
campaign assistance and advice to Kentucky gubernatorial
candidates Louie Nunn in 1979, Robert Gable in 1975, and
Larry Hopkins in 1991.

b. At the federal level, I was Chairman of
Bush for President, Central States, from 1999-2000. I was
also Chairman of Bunning for Senate in 1998, Chairman of
Kentucky Bankers for Bush in 1988 and 1992, Chairman of
the Seventh Congressional District for Reagan in 1980 and
1984, and Chairman of Young Kentuckians for Nixon-Nunn
in 1972.

[*6] A more complete list of my campaign activities at all
levels is included in my biographical statement.

Impact of the BCRA

8. The BCRA, among other provisions, will
prohibit political parties or their “agents” from soliciting,
raising, spending, or contributing funds that do not fit within
the requirements of the Federal Election Campaign Act. This
aspect of the BCRA will directly impact my personal political
activities and the activities of the RNC and the Republican
Party of Kentucky.

9. As described above in paragraph 6, I am
substantially involved in fundraising activities on behalf of the
Republican Party of Kentucky and candidates for state office
in Kentucky. I engage in these activities both in my personal
capacity and in my official capacity as RNC National
Committeeman from the State of Kentucky. The funds I help
raise on behalf of the Republican Party of Kentucky and
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candidates for state office in Kentucky are, to a large extent,
regulated by state rather than federal law. For this reason, the
BCRA may directly restrict my personal political and
fundraising activity because it may be a crime for me to assist
the Republican Party of Kentucky or state and local candidates
in raising non-federally regulated money. Indeed, even if my
status as an officer or “agent” of the Republican Party is not
clearly resolved by the BCRA implementing regulations, I
may well refrain from participating in state-level fundraising
activity to prevent the possibility of an enforcement action
intended to prompt clarification of the BCRA by a federal
court or the FEC.

10. The BCRA will adversely affect the
Republican Party of Kentucky. The State of Kentucky is
predominantly Democratic, with 60% of voters registered as
Democrats and 33% registered as Republicans. Kentucky’s
current Governor, Paul Patton, is a Democrat, and [*7] was
first elected Governor in 1995. The state has not had a
Republican Governor since Louie Nunn left office in 1971.
Although the State Senate is almost evenly split between
Democrats and Republicans, Democrats have a nearly 2-1
margin over Republicans in the State House of
Representatives, where Democrats occupy 66 seats and
Republicans occupy only 34 seats. Because Democrats
comprise the vast majority of registered voters and state-level
elected officials, the Republican Party of Kentucky in the past
has had difficulty in raising sufficient funds and active
members to maintain its necessary operations. Senator
McConnell has been instrumental in building the state party
through his heavy involvement in organizational and
fundraising activities. Because he is a federal officeholder,
the BCRA will prohibit or severely restrict Senator
McConnell’s participation in these activities.

11.  The Republican Party of Kentucky relies on
financial assistance from the RNC and other national
Republican Party committees. For example, the Republican
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Party of Kentucky in 2000 had total revenues of
approximately $7.35 million. Of this total, roughly $4.5
million -- around 60% -- consisted of transfers from the
RNC’s Republican National State Elections Committee
(“RNSEC”), the National Republican Senatorial Committee,
and the National Republican Congressional Committee. More
significantly, in 2000 the Republican Party of Kentucky had
total non-federal revenues of approximately $4.1 million, of
which roughly $3.98 million -- over 90% -- consisted of
transfers from these same national party committees. And, as
shown above, much of the money raised by the Republican
Party of Kentucky was raised in ways that will be prohibited
by the BCRA, particularly those funds raised with the
assistance of the RNC or federal officeholders or candidates.

12.  Obviously, the BCRA’s prohibitions on the
expenditure or raising of non-federal money by national
political party committees will have a serious financial impact
on the [*8] Republican Party of Kentucky. The activities most
likely to suffer directly from this loss of funding are “get out
the vote” efforts, generic party-building activities, and
sponsorship of issue advertisements, which are mostly
supported by the transfers of non-federal money from the
national party committees. The Republican Party of Kentucky
will also suffer as a result of the BCRA’s prohibition on
federal officeholder involvement in state-level fundraising
activity. The success of state-level fundraising efforts in
Kentucky often turns on precisely this soon-to-be-illegal
activity and many federal officeholders, including Senator
McConnell, participate in state party fundraising efforts that
the BCRA would ban. Further, the RNC currently shares lists
of fundraising prospects with the Republican Party of
Kentucky, and this arrangement likely would be banned by the
BCRA as well.

13.  Beyond its impacts on my personal political
activity and the Republican Party of Kentucky, the BCRA will
also undermine the essential relationship between local, state,
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and national arms of the RNC. For example, the BCRA will
restrict joint fundraising activities between the RNC and state
parties, but such activities are very important to state parties.
The RNC has a very impressive and professional fundraising
program which, when engaged in joint fundraising activity,
greatly increases the amount of money raised by and on behalf
of state parties. The BCRA’s elimination of joint fundraising
will have a severe impact on state parties because they simply
cannot fill the void that will be left by the removal of the RNC
from the process. My experience with the RNC and the
Republican Party of Kentucky demonstrates to me that state
parties generally: (a) are not able to attract full-time
fundraising staff with experience equal to that of the RNC’s
fundraising employees; (b) have a lower profile than the RNC;
and (c ) thus have more difficulty raising funds, both in-state
and out-of-state, than the [*9] RNC does even when it is
raising funds specifically for use in connection with Kentucky
state-level elections.

14. The BCRA will also prohibit the RNC from
donating funds to the Republican Party of Kentucky that it
ultimately uses to support state and local candidates for office.
For example, just this year, RNC transfers of non-federal
money allowed the Republican Party of Kentucky to provide
$75,000 to support a Republican candidate for Mayor of the
City of Lexington which, without the RNC’s transfers, the
state party would have had great difficulty providing. In
2000, the RNC provided the state party with $125,000 in
connection with State Senate elections and $75,000 for a
special Senate race in 2001.

15. Moreover, as a general matter, RNC transfers
are particularly important in Kentucky, which holds statewide
elections in odd-numbered years that do not coincide with the
federal elections that occur in even-numbered years. The
absence of federal elections that coincide with Kentucky’s
“off-year” elections causes them to attract less attention from
voters, and thus diminishes the state party’s ability to raise
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funds for the purpose of supporting state-level candidates.
Even though these “off-year” elections do not coincide with
federal races, the BCRA would nonetheless prohibit the
RNC’s donation of non-federal money to the Republican Party
of Kentucky and to state-level candidates in Kentucky.

16.  The various RNC exhibits attached to this
declaration are to the best of my knowledge true and correct
copies of records kept by the RNC in the course of its
regularly conducted business activities. The invitations to
fundraising events are true and correct copies of documents in
my personal possession.

[*10] I declare under penalty of perjury that the foregoing is
true and correct.

s/
Robert Michael Duncan

October 3, 2002

[EXHIBITS OMITTED]
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[caption omitted]
DECLARATION OF EMILY ECHOLS

I, Emily Echols, hereby declare under penalty of perjury of
the State of Georgia:
1. I 'am a citizen of the United States and a
resident of the State of Georgia.
2. I am a minor, 13 years of age, and was born
on December 25, 1988.
3. Although I am not an adult, I understand that
it is important to speak truthfully about the facts that I know,
and admit honestly when I do not know something; I
understand that not telling the truth in this statement would
be a wrongful thing, and that I have the duty under the law to
tell the truth.
4. Although I am not an adult, I understand the
difference between facts and fantasy, and that my duty in
making this statement is to testify to facts, and to avoid
making up things that I cannot remember or do not know.
[end of page 1]

5. My parents are Tim and Windy Echols.

6. I am their oldest child, and I have six brothers
and sisters.

7. We live in Commerce, Georgia.

8. I have attended Christian Schools, including

Athens Christian, but this coming year I am returning to
home-schooling. I will be starting into the ninth grade this
year.

9. In addition to my studies at home and in
Christian school about civics, government and history, I have
learned about legislation and politics, by attending training
programs sponsored by Teen Pact.

10. Teen Pact is an organization that my dad
started to teach Christian students about the work of
legislators and lawmakers, and about the basic operation of
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the political process in our country and our states:

1. Teen Pact teaches kids about state
legislation and political activities.
2. We listen to speakers, study materials,

and have activities that allow us to look close up at
legislative and political activities on the state level.

3. Also, we interviewed lobbyists at the
legislature, and we heard from some legislators, and had the
opportunity to ask them questions.

4. Participating in the Teen Pact
programs has given me an understanding of how state
legislatures work, including the process in the legislature and
the outside activities of lobbyists and others who influence
legislation.

5. I have become interested in
government, politics and legislation, and the training at Teen
Pact has increased my interest in these subjects, as well as
my understanding.

[end of page 2]

6. In addition, I have gained experience
in basic web page design and maintenance by designing the
Teen Pact web site on the Internet.

7. I also learned about the process of
writing legislation in Teen Pact, and had several
opportunities to craft legislative proposals.

11. As aresult of my learning about legislation,
government and politics, I have been involved in helping
certain candidates for election in their campaigns.

12. For example, I have worked on Mike Bailey’s
[interlinear correction: Beatty’s] campaign. I worked at his
headquarters making campaign signs, stamping and folding
envelopes, and doing other needed work.

13. I have also worked at a polling place on
election day to support candidates of my choosing.
14. The candidates that I have supported by

volunteering, and by other activities, are ones that [ have
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chosen after careful thought and research.

15. I am a Christian.

16. By that, I mean that I have accepted the gift of
salvation tha